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To the BooxstLLER 


SIR, | 

983 ME Months ago, you put into my 
Hands a Book call d, The PAR- 
SON's Vade-Mecum, Printed 1693; 
defiring that I would review it,and make 
it fit for another Edition; After having 
read it, I found it ſo very defective, 
and full * Great Miſtakes, that I ſcarce 
found a Paragraph in it, but what, for 
ſome Reaſon or other, Icould not approve 
of and therefore, inſtead of that Book 
corrected, I ſend you one of my own compo- 
ſing : And ſince the Book is New, I am © 
Jl willing the Title ſhould be alter d, I call 
it, The Clergy-Man's Vade-Mecum. 
PARSON, was once a Name of Ho- 
nour ; but the 7 Owners are not [0 
fond of it, fince Men of other Profeffions 
have uſurp'd it, and a very great Part 


of the Revenue that belong d to it : 
And 


And the Book was not written for the 
ſake of theſe Men, but of ſuch who ae, 
or intend to be of the Clergy. 
Aug. 18, 3 
1705. SIX, 
TD Your Servant. 
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To the BooksELLER 
| On This Edition, 


SIR, 


Have, at your Requeſt, review d this 


Book, and made ſuch Alterations and 
Additions as I thought proper, particu- 


. larly, I have added one whole Chapter 
concerning Eccleſiaſtical Courts. The 
favourable Acceptance, which the for- 


mer Editions met with, makes me hope, 
that This, which is more Compleat in 


all Reſpefs, will have better Succeſs, 


Nov. 11. „ 
1706, _ SIR, 
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12 , 
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Your humble Servant. 
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| TO-THE 
CLERGY. 
Mere SIRS, ; 


HIS following Collection was 
chiefly intended for the Infor- 

mation of Young Students in 
Divinity, that they might not be too 
much interruptEd in their Labour about 
Things of greater Conſequence, by 
Enquiry into the Secular State of the 
CHURCH; and that even thoſe who 
are of greater Maturity of Age and 
Knowledge, might have, as 'twere, an 
Index or Remembr..ncer in thoſe Matters, 
which no Clergy-Man, I ſuppoſe, makes 
the chief Subject of his Studies. 
The Obſervations with which J here 
preſent you, concerning the External Con- 
fitution of the CHURCH, are chiefly 
taken from Bede, Acton, Lyndwood ; and 
of the Moderns, eſpecially Bp. Stillingfleer, 
tho', as Occaſion ſerves, I have quored 
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many others: Nor have I fatisfred my- 
ſelf with the bare Office of a Compiler, 
but, when I thought fit, have offer d my. 
own judgment too. When I meet wit 
any Point not agreed by Great and Ho- 
neſt Men, or in itſelf uncertain, I have 
left it as I found it: Put where I ſaw 
that they who doubted, -had no Reaſon 
for it, but the Miſtake or Prejudice againſt 
the CHURCH or CLERGY, there I 


have not ſtuck to give my own Opinion, 


and my Reaſons for it. k 
But the greqteſt part of this little Book 


conſiſts of Directions in Law, relating to 
Church Affairs. I wiſh there had not 


been Occaſion for me to be ſo large in 
theſe Matters: But one of the greateft 
Lemporal Difficulties, that belong to the 
Profeſſion, is, that you are under ſuch a 
Multitude, and Variety of Laws and 
Rules; and thoſe of a different ſort, Er- 
cleſiaftical and Civil, which do often inter- 
fere, and claſh with one another; inſo- 
much, that the moſt Learned Lawyers in 
many caſes, are not yet agreed, as to the 
Rights and Duties of Church-Men; and 
you will find, by feveral Inſtances, in the 
following Papers, that what has ſometimes 
been pronounc'd to be Eaw, has at other 
times been deny'd to be ſo. 
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E Dee 
Your Office and Tenure is limited and 
reſtrained by ſo many Conditions, and 
Qualifications, that a Gentleman may 
more eaſily ſettle himſelf in a Poſt of the 
greateſt Honour and Profit in the State, 
than a Clergy-Man can get a legal Title 
to a Vicarage or two, of 30 l. per Annum, 
in the Church. 
And when you are, according to all the 
Punctillio's of the Law and Canon, poſ- 
ſels'd of a Maintenance, yet you daily 


. fnd Occaſion to exerciſe your Patience, 


in ſubmitting to the Impoſitions of others; 
or to ſhew your Prudence and Courage, 
in defending your own, and the Church's 
Rights. For I think it may be juſtly ſaid, 
that no Order of Men in this, or any o- 
ther Nation, are under ſo Fatal Neceſſity 
of frequently diſputing their Rights, or 
being abuſed, as you are; eſpecially Vi- 
cars, and Rectors of Parochial Churches. 

I am ſenſible, that too many, without 
Cauſe, have charged the Clergy in gene- 
ral with ſuch Crimes, which as they are 
odious in all, ſo eſpecially in thoſe of 
your Profeſſion, I mean Litigiouſneſs and 
Rigour in demanding their Dues: Nor is 
it the Clergy of this Age, but thoſe of 
the Ages paſt, that have lain under this 
Imputation; which plainly demonſtrates 
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the Falſity of it: For there are not many 
Benefices, which are not conſiderably 
leſſen d, by the want of Care and Exact- 
neſs in thoſe who have formerly enjoy'd 
them; and there may, upon Occaſion, 
be great Numbers of Inſtances produc'd, 


of Livings, which in former Ages had all 


Tythes paid in Kind; and which, if they 
were now ſo to be paid, would be worth 
ſeveral Hundreds by the Year; which ſince 
that, by reaſon of Compoſitions, made 
between the Incumbents and Pariſhioners, 
and in Tract of Time turn'd into Unal- 
terable Cuſtoms and Preſcriptions, are re- 
duc'd to ſo ſmall a Value, that they will 
ſcarce afford Maintenance to a Single 
Man. For, granting that in ſome Pariſhes 
there were from the Beginning, fome 
Modus agreed to be paid in lieu of Tythe, 
yet it is certain and demonſtrable, that 
in very many, not to ſay moſt, Pariſhes, 


theſe Preſcriptions and Cuſtoms grew 


from voluntary Agreements; and yet in 


theſe very Pariſhes, if the Incumbent be 


ſtrict in demanding his Modus, tho” per- 
haps it is but a Groat or Two Pence, 
where Two or Three Shillings were ori- 
ginally his Due, both he and his Order 
ſhall be exclaim'd againſt, for Extortion 
and Oppreſſion: When yet, if the for- 
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mer Incumbents were ſuch extream Ex- 
actors of their Rights, as ſome would have 
them thought; theſe Cuſtoms and Pre- 
ſcriptions could never have prevailed. 
And if the (preſent Incumbent ſink his 
Two Pence or Four Pence into half that 
Sum, and bring /11s Noule to Nine Pence ; 
yet if that be ſtrictly inſiſted upon by 
Himſelf or Succeſſors, they ſhall be 
thought Covetyus and Griping ; of which 
I know ſeveral Inſtances. And yet, in 
too many places, the Poverty of the Be- 
nefice, if there were no other Cauſe for 
it, would even compel the poor Incum- 
bent to inſiſt upon his Rights, to keep 

Himſelf and his Family from ſtarving. 
But farther, the Nobleman, or Gentle- 
man often receives Thouſands by the 
Year, from fewer Hands, than the Vicar 
his Three or Four Score. I know ſome 
Places, where a leſs Sum than this is paid 
to the Vicar, by near 200, I may ſay 500 
ſeveral Perſons. Among ſo many, 'twere 
ſtrange, if there were not ſome Trouble- 
ſome and Injurious: Andit there be one 
ſuch in a Pariſh, the Vicar mult have to 
do with him. He cannot chuſe his. 
Dealers, as others do, but muſt accept 
them for his Pas -Maſters, whom the 
Landlord takes for his Tenants: And 
A 5 there 
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there is many a one, who is awd into 
Honeſty by the Greatneſs and Riches of 
a Landlord; who yet knows himſelf to 
be more than a Match at Law for his 
Poor Vicar, and uſes him aecordingly. 

And your Caſe is the more hard, be- 
cauſe your Education is ſuch, as that, ge- 


nerally fpeaking, you know nothing leſs 
than the Law; but emplcy your Livesin. 
mare generous and ſublime Speculations: 
And therefore no wonder, if ſometimes, 


you judge too favourably, and at other 
times too hardly, in your own Caſe. 
Tis the Deſign of theſe Papers, to give 


ſuch Directions in theſe Matters, as may 
prevent your making any falſe Step, in- 
diſputing your Rights. The Collections, 
in Relation to the Law, are from a few 


Books of the beſt Reputation on this Sub- 
ject, viz, Bp. Stilling fleet, a Perſon of the 


moft Univerſal Knowledge that this laſt 


Age has produced; Dr. Godolphin, who 


made this the Study of his Life, and. 


whoſe Book (called Repertorium Canoni- 
eum, or an Abridgement of the Ecclel. Eaws) 
is well eſteem' d of by the Common Law- 
vers, and Dr. Watſon's Compleat Incumbent ; 


inan as it is the laſt Book of this kind, 


ſo it » tains the greateſt Variety of Ca- 
ſes in moſt Points, that can concern a 
| Clergy- 
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PREPACE.-: 
Clergy-Man. When I ſpeak poſitively of 
any Matter of Moment, I vouch my Au- 
thor, except it be in things commonly 
known, and where there is no Diſpute ; 
and in Law. Matters, ſeldom any but 
theſe Ihece before mentioned. For I 
thought ic equaliy unreaſonable to aſſert 
Things which depend wholly on Autho- 
rity, withour mentioning the Books from 
which I had them ; and to ſend a Cler- 
gy-Man to Two or Three Hundred Law 
Books, to prove the Truth of what Iſay. 
My Reader is not to expect Variety of 
Caſes repreſented at large, as in thoſe - 
larger Volumes: Tis ſufficient, if he 
have all, or moſt of thoſe Conclufions- 
and Judgments in Law briefly repreſented: 
to him, which it chiefly concerns him to 
know. I have endeavour'd, as far as was 
poſſible, to lay aſide all Terms of Law, 
and to explain moſt of thoſe which Jam 
forc'd to uſe. For 'twas not my Inten- 
tion to make my Reader a Lawyer, but 
to render him more capable of acquitting 
himſelf as a Clergy-Man. | 

And yet I cannot but think, that it 
would be much for the Benefit of the 
Church, if Clergy-Merr knew more of 
the Law than they generally do; and tis 
evident, they would find it more uſeful 

| to 
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to them; than ſeveral of thoſe Sciences 
which they are taught in the Univer ſities, 
'ewould fave them many a Council's Fee, 
and ſecure them from being impoſed up- 
on by trickiſh Pariſhioners. Not that I 
would have any of the Holy Order inter- 
ferewith Scriveners, Proctors, or Solicitors; or 
deſcend into the Row of Pertifoggers, 
muchleſs that they ſhould ſtudy that Art 
which is the Maſterpiece of thelaſt men- 
tioned fort of Men; namely, to make a 
ting Bill, and extort unre«{onable Fees, from 
thoſe that are too Poor and Ignorant, to 
diſpute the Point with em. A Clergy- 
Man will find, that there is little to be 
got by this, but an ill Name: But I 
mean, that they ſnould make themſelves 
ſo far acquainted with the Law, as to un- 
derſtand their fubſtantial and valuable 
Rights, and every part of their Legal 
Duty, that they might more effectually 
ſecure the one, and diſeharge the other; 
but never be tempted for a little Lucre, 
to do any thing below the Character and 
Dignity of their Order. 

Twere indeed very deſirable, that all 
the Law that does any ways concern 
Church-men were drawn up in one mode- 
rate Volume, and in ſuch a Manner, 
that thoſe who are-not acquainted _ 
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the Phraſes and Terms of the Art, might yet 
underſtand it. This is an Eſ/2y toward 
that Deſign, and with the Additions and 
Amendments, which, you'll find in this 
Third Edition, if it do not wholly anſwer 
the propos'd End, yet, I think, I may 
juſtly ſay, it bids very fair for it: atleaſt 
it may ſerve as a Direction to any Private 
Clergy-Man, by giving him an Idea, not 
only of our whole Conſtitution, but of 
that Station which he has in it. 
There 1s nothing has more convinced 

me of the Neceſſity of ſome Books of 
this kind, than a late Pamphlet call'd, Tie 
Parſon's Fewels ; wherein the Author [Mr. 
Morgan, who {tiles himſelf, Vicar de Fare, 
of Lihan tri ſant#, in Comitat Glymorgow', | 
pretends to go no farther, than to direct 
a Clergy-Man how he may qua liſie, and 
ſettle himſelf in a ſingle Beneſice; and 
yet is guilty of ſo many Miſtakes, in im- 
periouſly telling his Reader, chat he muſ 
do many Things, without giving any 
Reaſon but his own Word for it; and 
on the other ſide, forgets other things of 
greater Conſequence; that if any Young 
Clergy-Men, beli:ving this Confident 
Aſſertor, and taking him for their Guide, 
ſhould follow his Directions, they would 
lay an unneceſſary Load upon their own 

Backs; 


* 
PREFACE; 
Backs ; when the Law has already laid 
more than enough; and yet at laſt find, 
that his Inſtructions are ſhort and defe- 
ave. Az” 
He - adviſes his Clergy-Man, © To 
cc have a Publick Notary along with him 
© to the Biſhop, to atteſt his Inſtitution ; 
ce and both a Notary Publick and an At- 
ce torney to be preſent at his Induction, 
© &c. Iſuppolſe, becauſe the Charge of 
Inſtitution and Induction, are not great 


enough already. Tis certain, there is 


no other Reaſon for it. The Law will 
take the Atteſtation of any Honeſt, Un- 
derſtanding Man, as well as of an Attor- 
ney or Notary. 

e ſuppoſes, the Witneſs muſt Swear, 
That the Clergy-Man Read every Syllable 


ofthe Liturgy and Articles, &c. And did 


not miſproncunce one Word, p. 6. Who told 
him ſo? If this were Truth, the Witneſ⸗ 
ſes, who were in ſuch a Caſe to make 
Oath for a Welch-Man, or Foreigner, 
would be hard put to it, if the Liturgy. 
be to be read in Engliſh. 

He tells us, the Witneſſes wut under- 
Fand Latin, becauſe otherwiſe they cannot 
Swerr, that you read the Latin Certificate, 
p- 6. By what Law, or Canon is the 
Clerk bound to Read his Latine Certift- 
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cate ?: Tis certain, by none at all; ex- 
cept it be one of Mr. Morgan's making. 
He, indeed, that had been Ordained by ſome 
other Form, than that of the Church of ENG- 
LAND, was bound by 13 Eliz. not only 
to read the Articles, but a Certificate. 
from the Ordinary, of his having Sub- 
ſcribed them; but that was only for /xch 
Miniſters, and for that Time : And *'tis. 
now ſufficient to Subſcribe them before 
the Biſhop ; and Read them, and give 
Aſſent and Conſent before the Congre- 
gation ; the having a Ccrtificate of it is 
not Preſcribed by the Act, much leſs the 
Reading of it. 

But he tells you, the Witneſſes muf 
underſtand Greek too; How elſe can they 
ſwear, That jou read the two Greek Mord? 
Artic. 9. p. 6. I Anſwer, by having 
them writ in Vulgar Characters in the 
Margin, chus, FronemaS :rcds. The Law 
is ſo far from Obliging the Witneſſes to 
underſtand Greek, that the Clerk himſelf 
is not bound to know ſo much as the 
Greek Alphabet. The more is the Pity. 

He adviſes the Inducted Clerk, pag. 4. 
To keep the Key of the Church, if he expetts 
any Conteſt, As if, when the Title to a 
Benefice were diſputed, the Law would 
giye it to him who had the ſtrongeſt Arm, 
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PREFACE. 
or the greateſt Sleight in holding faſt a 
Key. No, aſſure your ſelf, the Church 
may be ſued from you, tho' you have the 
Key never ſo cloſe in your Pocket. 
IT would be loſt Time, to mention all 
the little Niceties about Induction, on 
which he lays ſo great a Streſs; his en- 
joining his Clerk, to give Aſſent and 
Conſent to the Liturgy three ſeveral 
Times; and to Hold up the Bool of Com- 
mon Prayer, every Time he does it: And 
moreover, to beat the Expence or Trou- 
ble, of giving Copies of his Certificates 
to every Witneſs; all which Particulars, 
ſeem meerly invented to ſtuff out a thin 
Pamphlet. | 3B | 
But above all, he charges his Clergy- 
Man over and again, To receive the Sacra- 
ment, and take Certificate of it, «gainſt the 
next Duarter-Seſſions ; in order to take tae 
Teſt : And he would make the Clergy- 
Man believe, that execpt this be done, 
He hazards all, pig. 3. He ought to have 


given ſome Reaſon for it, but that is not 


his Way; nor indced is there any Reaſon 
to be given for what he ſays on this 
Head ; but of this, and all other Matters 
he treats of, ſee Chap. 9. 8 

And yet after all, he forgets to remind 
his Clerk of taking the Abjuration Ogth ; 
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as if the Act of Parliament, by which 
this is enjoin'd, were not yet received in 
Wales. FTW 
There is one Advertiſement, which I 
doubt not, bur that all will agree to be 
very pertinent; That when your Inſtruments 
are ready, you are to pay for them. But 
tho' this be much to the Purpoſe, yet 
there is leſs Fear that this ſhould be for- 
got, than any thing elſe ; becauſe there 
will be ſo many about the Clerk ar tis In- 
ſtitution in the Eccleſiaſtical Court, rea- 
dy to refreſh his Memory, if he ſhould be 
willing to forget this Particular. I ſhould 
rather caution my Reader, that he don't 
over-do, and pay too mucn; but remind 
himſelf and the Officers, of the Clauſes 
in the Act againſt Simony; which ſee 
Chap. I I. Art. F. 3 
And having uſed my beſt Endeavours 
to preſent the Clergy with a clear and di- 
ſtinct View of what is due from iim to 
others, and from others to them, by our 
Laws, as they ſtand at preſent, ſo far as 
was poſſible in ſo ſmall a Sketch. I wifh 
it were in my power to remove thoſe 
falſe and fooliſh Prejudices, which too 
many of the Vulgar have entertain'd in 
relation to the Clergy and their Rights. 
And one would think, that to mention 
| them 
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them were an effectual Confutation of 


them. 

Such in the firſt Place, is the Conceit 
of thoſe, who think a Clergy-Man guilty 
of Covetouſneſs and Extortion, if he re- 


quire the Tythe of ſuch things, as his 


Predeceſſor did not, or a greater Com- 
penſation for them: As if the Neglects, 
or Overſights of a Predeceſſor were any 
real Bar to the Right of the preſent In- 
cumbent: If, indeed, a Clergy-Man be 
cut off from his Rights by any old ſettled 
Modus, or Preſcription, he had much bet- 
ter be ſilent, than to raiſe a Storm to no 
purpoſe; but if he be not, by what Law 
of God or Man, is a Clergy-Man forbid 
to purſue his Rights, more than another 
Perſon; Nor can the Laity blame Cler- 
gy-Men on this Account, except they 
meaſure the Actions of themſelves, and 
the Clergy by two ſeveral Rules: For 
why may not they, as well as others, 
make the beſt of their own, by all honeſt and 
legal Methods ? 

Tis certain, that, if a Clergy-Man be 
poor, and unable to do ſuch Works of 
Charity as are expected of him, he ſhall 
be deſpiſed, and even revil'd, as if he 
were guilty of a real Fault: And, yet, 


it he endeavour to mend this Fauit by 


im- 
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improving his Benefice, this ſhall be 
thought a greater. The Caſe is very 
hard : For 'tis Criminal for you to be 
poor, and yet tis more ſo to grow rich, 
eſpecially, if this be done by demanding 
your Eccleſiaſtical Dues. 

If a Tenant, or Chapmen, have made 
a hard Bargain, and hurt himſelf, tis cx- 
pected, that you ſhould make it eaſie by 
abating in your Tythes; and yet if you 
offer to raiſe a Tenant whoſe Compoſi- 
tion was before unreaſonably low, the 
Landlord ſhall abett his Cauſe, and you 
ſhall be told by thoſe who ought to know 
better, that tis unjuſt for you to take 
more for Tythes, than was paid before 
the Farmer took his Farm (except the 
Tenant, before he agreed with his Land- 
lord, were appriſed, that the Tythes were 
to be raiſed.) But as this is a Reaſon of 
no force in any Court; ſo when the 
Clergy-Man has got his juft Rights, let 
the Landlord be ask'd to abate ſo much in 
his Rent, as the Tenant has been raiſed 
in his Tythe: And will he think it rea- 
ſonable ſo to do? No, no; what is 
thought Reaſon, and Juſtice, in relation 
to Clergy-Men, is not thought ſo when 
it comes to be the Caſe of another Man. 
Nor was it ever expected of any Men in 

| | the 


the Earth but the Clergy, that they 
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ſhould ſuffer for the fooliſh Bargains that 
others make. 

The young Academic, or Clergy-Man, 
may think that Men of ſuch Notions are 
very rare and that ſuch Practices as theſe 

are too monſtrous to be common; but 
in leſs than ſexen Years Experience, he 
will be convinced of the contrary, eſpe- 
cially if he get into a Country Benefice. 
And tho' this Precaution can do no other 
good, yet it may fore-arm him againſt 
that Treatment that he is like to meet 
with. If by this, or any other Hints, or 
Cautions given to the Clergy, I have, 
or ſhall do any real Service to the Church, 
and them, I have my End, For I am 


Their Entirely devoted Servant. 


N. B. There are ſeveral Paſſages in this 
Thrd Edition, for which the Author i obliged 
to a certain Learned and Worthy Perſon, whoſe 
Name muſt be conceal'd, viz. the whale Para- 
gr-ph relating, to Whitſun- Farthingss, and the 
Proceſſicn to Ft. Paul's, London, and the Abby 
of Eynſham, p. 15. the Marginal. Note, cen- 
cerning the Biſhoprick of Man, p. 29. the Pe- 
ramrifph marked thus &, p. 153. and the Mas 
ginal Note concerning John de Ow, Pre 
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ADVER- 


ADVERTISEMENT. 


TT Here has been for ſome time prepar- 
ing for the Preſs, to be printed by 

Subſcriptions, A Collection of all the re- 
markable Funeral- Monuments and Pub- 
lick Inſcriptions, Ancient and Modern, 
throughout England, Scotland and Ireland; 
wich an Introductory Diſcourſe of the 
Monuments of moſt Nations, and a. Ca- 
talogue of the Books of Value that have 
been publiſned on that Subject: To 
which is added, an Appendix of ſeveral. 
Inſcriptions that are Real, but Focular and 
Divertive ; with exact Indexesof the Per- 
ſons Names, and the Churches where 
„ each Monument is to be found, 


7 The Deſign ofthis Work is to preſerve 
38 tolate Poſterity the Memoirs of thoſe 
» of either Sex, who for their Piety, Vir- 


tue, Learning, Valour, Munificence, or 
any other recommendable Practices, have 
delerv'd well of their Country ; which 
94 vill here continue when Time has obli- 
terated and mouldered away Braſs and 
39 Marble. | 

10 The Cathedral and Collegiate Churches 
s will be firſt, and then the Counties in 
o Alphabet; and each Town in the Coun- 

ty in Alphabet. 
i= p here 


There will be a great many curious 
Cuts throughout the ſame, ſeveral of 
which Gentlemen have already been at 
the Expence of having engrav d, others 


are now deſigning in order for the ſame. 
Any Gentleman may have them engrav'd 
| — 85 per by the beſt Hands (as they 


ee ſeveral done already) which, 
wich the Account of the Family, the An- 
tiquities of the Church where they are 


. Interred, will be inferred through the 


whole Impreſſion; which Plate will be 
Dedicated or Inſcribed to thoſe who are 
at the Charge thereof, and their Coat of 


Arms engraven theron; and they may 


have ſome work d off fgle, to give to 
their Friends. 

All Perſons are deſired to tranſmit to 
the Undertakers, accounts of Monuments, 
Ancient or Modern Inſcriptions, on Obe- 


licks, c. Angiquirizs of Churches, Cha- 


rities, or whatever may be ſerviceable to 
our Defi ign; and they ſhall be inſerted, 
with acknowled gment of their Names in 


che Preface. 


Propoſals at large will be ſpeedily pub- 


liſhed. ; by the Undertakers, John Nicbul- 


ſen; Bar tlie King arms in Litile- Britain; 
and Robert Knapl ck, at the Sie Head 
in St. Paul Chirch-yard. - | 


(1) 


nn 


CLERGY-MANG 
Fade Mecum. 


CHAP. I. 


Of the Church of England, zts Riſe, cr 
ruption, and Reformation. 


| Vulgar Tradition has prevail'd, That Chri- 
ſtianity was firſt planted here by Joſeph of 
Arimathea : But this is a Story that has 
no ancient or credible Author ro arteſt ir, and 
ſeems to have been invented by the Monks of 
Glaſtonbury, to raiſe the Reputation of their 
Monaſtery : For the Tale goes, that Foſeph, and 
his Companions, had that place given them for their 
Abode, where they built a Church, which was conſe- 
— by Chriſt Feſus, and by him dedicated to his 
other. : 
Bur tis on all Hands allow'd, that Chriſtianity 
was received here, during the Lives of ſore, of 
the Apoſtles; and that at furtheſt within 61, or 
62 Years after the Birth of Chriſt; as likewiſe, 


B thex 
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that either St. Peter, or St. Paul did firſt preach Ni 
this Religion to the Britains, Biſhop Stilling flees, 
afrer the Reverend Dr. Cave, gives it clearly for 
the latter, the Apoſtle of the Gentiles, who is 
ſaid by St Clement, in his firſt Ep. ad Cor. c. 5. to 
have preach d to the utmoſt Bounds of the Wiſt. See 
Still. Or. Brit. p. 38, 39. 

Ir is reported 6 Bede,who wrote in the begin- 
ning of the 8th Century, that Lucius, a Britiſh King, 
was converted to Chriſtianity, A. D. 156. and 
f Archbiſhop Vſher,de Primord. mentions two Coins 
| with the Effigies of a King, and a Croſs, and the 
| Leiters LUC, lo far as could be dilcern'd. 
| | About the Vear 407, Chriſtianiry began to de- 
| cline apace in this Country, by reaſon of the He- 
| reſie of Pelagius (a Britain born, but who ſpent 

moſt of his Life in Italy, Africa, and the Eaſt ) 


| which, as ir ſpread its Venom far and near, ſo Won 
| particularly am:ingſt his own Countrymen : By Wa, 
this means the Britiſy Chriſtians were divided War 
4 amongęſt themſelves; and at the ſame time they MC: 
| | . Were invaded by the Pi#s and Scots, who inhabi- 
h ted the Northern Parts of the Iſle. Honorius, the til 


i Roman Emperor, had juſt before recali'd his Le- oui 
| tons, which had formerly kept the Britains in Wthi 
SubjeQtion to the Empire, bur prerected them rhe 


againſt all other People; the Britains were not | 
able to defend themſelves : The Emperor did in- Weei 
deed ſend them Succcurs once - and again, but nor 
they were ſoon commanded Home; for he had MWyh 
enough for them to do there, to put a ſtop to the Mie! 
Incurſions of the Gorhs and Vandals. | yp 

The Britains beirg reduced to thele Straits, are Wan 
forced to accept the Help of the Engl ſh Saxons, Whhe 


(who inhabited Holſtein and Jutland) a * Cu 
ut 
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ut Warlike People, who ſoon ſubdu'd the Pi&s 
ind Scots, but then made a League with them a- 
gainſt rhe Britains; and ſo made themſelves Ma- 
ers of the Country, and drove the Britains into 
Wales and Cornwall; to which Countries conſe- 
nuently Chriſtianity was then confin'd, while 
Heatheniſm and Idolatry ſpread ir ſelf over the 
eſt of the Kingdom. 

A. D. 596. and 150 Years after the Engliſh Sa- 


the Great ſent Auſtin, the Head of a Roman Mo- 
naſtery, with Forty Companions, to inſtruct this 
Nation in the Chriſtian Religion. The main 
Body of the People were Converted in about 70 
Years time, the I/le of Might being the laſt Place 
that was reduc'd. Bed. Hiſt. I. 4. c. 16. 
|) For near 950 Years we remained in Communi- 
lo Non, or rather Sul jection to the Church of Rme: 
By Ain began to erect chis Spiritual Tyranny, and 
ied MArchbp. Becket, by dying a Martyr in the Pope's 
ney WCauſe, A. O. 1170, gave the finiſhing ſtroke, 
bi- From the Reign of King Ina, about A. D. 740 
the Wrill the Reign of Hen. VIII. every Houle through- 
Le · ¶cut Enzland paid a Penny every Year to the Pope, 
this the Engliſh calld Rome-Scot, and Peter-penge, 
the Latines Denarius Romanus. 


not W It had been much better if the Engliſh had re- 
in- Nceived Chriſtianity from the Britains, if it had 

= not been below Conquerors to be taught by thoſe 
4 


whom they had ſubdu d. For they would have 
delivered this Religion to us without making us 
Slaves to the Pope, whoſe Creature Auſtin was; 
are Wand the Britiſh Biſhops were aware of this, and 
,, Miterefore oppoſed him, and adher'd to their old 
en, ¶ Cuſtoms of keeping Eaſter, and Baptizing in a 

B2 Manner 


ons firſt came into this Country, Pope Gregory © © 
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Manner ſomewhar different from that of Rome, 
and they continued their former Practice in the 
Vear 731, when Bede finiſhed his Hiſtory; but 
in a ſhort Time after, the Welſh as well as Engliſh 
became entirely Romaniſts. 

But by degrees we became ſenſible of our Ser- 
vitude, and ſeveral Hundred Years before the Re- 
formation, many Laws were made to reſtrain the 
Popes Power here in England: And at laſt, viz. 
in 1535, Henry VIII. a Prince of great Courage 
and Reſolution, wholly renounced the Pope's Su- 
ee as ſeveral German Princes had done 

efore. 

There were many other Errors which we had 
receiv'd from the Church of Rome, which were 
for rhe moſt Part retained, and enforced with ſe- 
vere Penalties, during the Reign of Henry VIII. 
Bat che ſame Year that he renounced the Pope's 
Supremacy, the whole Bible was publiſhed in the 
Engliſh Tongue, as the Teſtament had been be- 
fore in the Year 1527: And this had ſo good ef- 
fect, that by the Year 1548, the 2d of Edw. VI. 
the Generality of all Ranks of Men in England 
*were convinced of the Errors of the Church of 
Rome, inſomuch that an Act of Parliament pals'd 
for the Engliſh Service, and for Aboliſhing the 
Roman Worſhip. There was one thing which very 
much contributed ro the Speedineſs of our Re- 
formation here in England, which was, that the 
People began to be very ſenſible of the Value of 
Money: For many of the Romiſh Errors were 
very Chargeable and Expenfive. Bur on the other 
fide, rhey are very much to blame who repreſent 
our Reformers as Men who were acted with a 
Dekre of Riches, which they hoped ro get by = 
oP 


. 


* 
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Spoil of the Monaſteries, and Church-Lands, ra- 
ther than with the Love of Truth. For Mona- 
ſteries were ſuppreſs'd, and the greateſt Ravages 
on the Church committed in the time of H. VIII. 
in whoſe Reign nothing was done toward a Re- 
formation, but only that he had afſumcd to him- 
ſelf the Headihip of the Church, and command. 
ed the Lord's- Prayer, Ten Commandments and 
Creed to be taught the People in Engliſh,and the 
Engliſh Bible to be ſer up in Churches; and he 
who was the chief Mover in the Buſineſs of ſup- 
preſſing Monaſteries, was the Lord Cremwel, who 
had learnꝰ this from his old Maſter Card. Molſey, 
who had, by Licenſe from Pope Clement VII, 
pal'd own Forty Monaſteries, in order to erect 
and endow his Colleges ar Oxford and Ipſwich, 
Bur that ou may know how far we were from 
Reformation in his Reign, twill be ſufficierr to 
mention the Six Articles, which every one that 
deny'd was burnt, by Stat. 3 1. H. 8. c.a. 1. Tan- 
ſubſtantiation. 2. Communion in one kind, 
3. Unlawfulneſs of Pricß's Marriage. 4. Un- 
lawfu neſs of breaking a Vow of Chaſtit, 5. The 
Lawfuineſs and Necetſ cf Pr vate Maſſes, 6. 
The Expediency ot Anricular Confeſſion. 

Irdeed the Reformation was never begun in 
earneſt till the Reign of Edw. VI. and ther. it was 
eſtab ſnd. Q Merry vied all puitihle Means to. 
nip it in the Bud; but her Time was ſhurt, and 
the Reign of her Succeſſo Q. Elizabeth very long, 
in which rhe Refo mation took ſuch deep Rogt in 
Engliſh Hearts, that nothing (under Gow ) will 
= be able to ſubvert it, except our own Divi- 

OS. 
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GAAP. IL 
Of the Doctrine of the Church of England, 


COME are of Opinion, that there were Britiſh 

Biſhops at the Council of Nice: but tis ſuffi 
cient that we are e ſſured, from St. At hanaſiu, 
Chi ſeſtom, Ferom, &c. that this Church received 
the Doctrine of that Council, See Still. Or. Br, 
p. 175. 

There is no Reaſon to doubt bur that the Br1ziſ: 
| Biſhops, who were at the Council of Ariminum, 
q were Orthodox when they came thither, as the 
| great Majority of that Council declar'd rhem- 
| lelves to be, while they were left ro themſelves ; 
| and what they did afterwards, was ext ied from 
| them by the politick and cppreflive Arts of the 
Emperor Conſt antius, and hi: Præſect Tawus;z and 
1 our Britiſh Biſhops were more «xp.ied to them 
| | than others, as being ſo Poor, that they were for- 
ced to accept of a Maintenance from the Empe- 
| ror, during the Time of their attending the Ccun- 

j cil; and yer probably their Biſhopricks might at 

leaſt equal the Generaliry of our preſent Exgliſi 
Biſhopricks in their Income and Revenue: For 
| too many of theſe latter are ſo very mean, that 
1 they are not ſufficient ro maintain thoſe, who are 

poſſeſt of them, here at home. The Conſequences 
| of which may in time prove very fatal. 

The Pelagian Hereſie, as was before hinted, 
| had ſpread it ſelf among the Britsfh Chriſtians ; 
| but they were re- ſettled in the true Faith by Lu- 
I! pus and Germanus, two French Biſhops : and _ 
| that 
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that Herefie began to get Ground again, it was 
a ſecond time queiled by the (aid Germanus, and 
one Severus Biſhop of Triert. Bed. L. I. c. 17, 
and 21. 

And even in the moſt degenerate Times of 
Chriſtianity, the Eng/i/þ Church was never cor» 
rupred to ſuch a degree as ſome others ; of which 
Iwill give two Inftances, viz. that in Scotland it 
was carry'd by Vote, in a Provincial Synod, that 
the Pater Noſter mip\'t be ſaid to the Saints. Arch- 
biſhop Sp :ſmocd's Hiſt. p. 92,65c. (rho' rhe Preſi- 
dent chinced to be a Man of better Senſe, than to 
ritiſii permit it to be enacted ) and that in Germany, 
num Pricits were opcnly licenſed ro keep Concubines; 
s the nay, at laſt they were obliged to hay an annual 
bem. Tax to the Official for ſuch a Licenſe, whether 
Ives ; they made ule of it or not: Of this the German 
from Princes openly comp lain, in the Diet ot Norems- | 
if chef berg, 1523; ani this is mentioned in two of the 
andi Centum Gravamina, Grav. xxv, and xci, which 


» bd = . S . . 

them may be {err i, he FScicul. Rer. Exp. af d which 
e for- we are aſſuie bye Writer cf e Hiſtory of 
mpe- the Cou:.cil of Trent, L. 1, were :Ctuaily ſent 
un. to the Pope: Bur us does not appear, that ever 


hr ar ſuch lewd Ofirions or Practices prev ailed in 


zpliſh En and. 
For he Doctrine of the preſent Church of Exgland 


that is in all reſpects Catholick and Orthodox. The 
» are Nicene or Conſtantinopolit an Creed is inſerted into 
-nces the moſt ſolemn Office of our Lirurgy, ard what 


has been adjudg'd Hereſie by the four firſt General 
ated, | Councils, is allow'd to be ſo, even by our Statute 


ans: Law. 1 Eliz. 1. : 
Beſides the Creeds, our Clergy ſubſcribe the 


that B 4 Convo- 
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Convocation, A. D. 1562. The greateſt part of 
which re either Affirmations of ſome ancient 


Truths, or Renunciations of the Errors of ſome 


old Hereſies, or of the Papiſts, or ſome modern 


Set. 


Some we uld have it thought, that the 19th 
Article aſſerts the Doctrine of abſolute Predeſtina- 
tion, which was cot demned in the 3d Council of 
Mentz, A. D. 8 g. and at ſeveral other Times and 


Places; but theſe Men are certainly miſtaken: 


For that Article aſerts Predeſtination in general 
Terms only, which all allow. The Queſtion is, 
Whether God paſs'd theſe Decrees abſolutely and 
unconditionally In this the Article is filent ; and 
why ſhould we underftand it in the mcft harſh 
and ſevere Senſe, when the Words do not of ne-. 
ceſſity import any ſuch Meaning? 

Bur it will appear unrealonable to underſtand 
this Article of abſelute Predeſti nation, if it be con- 
ſidered, that in the very fore- going Article it is ex- 
preſly declar'd, that we may depart fiom Grace gi- 
ven ; Whereas they who are for the abſolute De- 
crees, muſt of conſequence aſſert, That a Man can- 
not fall frem Grace: For if we may fall from the 
Means, we may alſo full from the End: And if 
we are not abſolutely predeſtinated to pe: ſevere in 
Grace, we cannot be abſolutely predeſiinated to 
Salvation: And indeed the Puritans, in the be- 

inning of King Fames the Firſt's Reign, were 
ſenfble that this Doctrine of the Defectibility 
of Grace was inconſiſtent with their Opinion of 
abſolute Predeſtination, and therefore deſir'd that 


theſe Words might be added at the End of the 


aforeſaid Clauſe of the 16th Article, viz. rhough 


not finally; but the King and Biſhops would 


not 
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not hearken ro it. See Conference at Hamptons 
Court, | 
Further, our Church poſitively affirms, that 
God the Son redeemed all Mankind; which can 
never be reconciled to the Doctrine of abſolurs 
Election and Reprobation, | 


vn 


C HAP. III. 
Of the Worſhip of the Church of England. 


S there is no room to doubt, bur that every 

Church, as it grew to a Settlement, bad 
ſtated Forms for Celebrating the Sacraments, and 
other Publick Offices of Religion, ſo the Ancient 
Britains had the ſame with the Gallic Church. 
See Comb, Hiſt, Lit, Part 2. 162, Still. Or. Br. 
216. 5 

Pope Gregory, in his Inſtructior s to Auſtin, Bed. 
Lib. 1. c. 27. gives him great Liberty, as to the 
Ule of a Liturgy, viz. That he ſhould chuſe what 
he thous ht moſt pleaſing to the Almigity, whether 
that uſed in Rome, in Gaul, or in a»y other Churcli. 
Tis th-ughr, that he choſe rhe Gallic Forms, im 
reſpect ro Berta, K Ethelbert's Queen, 4 French- 
Lady; tho' it is not improbable that he left his. 
Brethren, the other Biſhops of England, to the 
ſame Liberty which the Pope had given him. See: 
Bed. lib. 2. c. 20. ad fin. | 

But the Succeflors of Gregory and Auſtin, withe. 
in leſs than two Centuries, departed from: this: 
Temper, and got it enacted in the Counc | af 
B 3 Clovem 
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Cloveſhoe, An. 142. That nothing ſhall be ſung er 
ſaid, but what is allow d by the Cuſtom of the Ro- 
man Church. 

Bur Bp. Seill. Or, Br. p. 216. has well obſerv'd, 
that there are many Things in the Roman Offices, 
and have been there a long time, which do not 
owe their Beginning to the Pope, or thar Church, 
bur were borrow'd by them from others, vix. 

1. Alternate Singing of Pſalms, was taken from 
the Church of Milan, and was long before uſed 
an the Eat. 

2. Singing Gloria Patri, &c. after every Pſalm, 
was firſt the Practice of the Gallie Church. At 
Rome it was uſed of old, but after the Reſponſs- 
ria. 

3. Te Deum was compoſed, not by one of the 
Church of Rome, but by St. Ambroſe of Milan, or 
Noetius of Triers. 

4. The Creed was not uſed after the Goſpel at 
Rome, till the Year 1014; but this Cuſtom began 
in Spain, in 531 

5. Only Epiſtles and Goſpels were antiently read 
at Rome; bur in the Eaſt and Gaul, Leſſons out of 
the Old Teſtament. 

6. In Rome, of old, there were no Sermons ; ar 
bur at Milan, and in the Gallic Church, every _ 
Sunday. K 

7. Litanies were firſt uſed in the Greek Church, Ml & 
afterward in the Gallic, and from thence taken by vii 
the Church of Mme; and this is eſpecially true of ¶ ad 
the ſhort Litany, or Kyrie Eleyſon. wr 

And as for the Gloria Patri it (elf, the Surſum M 
corda, the Triſagium, Gloria in Excelſis, Prayers An 

for the whole Eſtate of Chriſt's Church, Comme mora- Ne 
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of the Sacrament, and the like, tis hard to ſay 
where they were firſt uſed; they indeed ſeem to 
be Apoſtolical Forms, introduc'd by thoſe, who 
firſt ſerrled Churches in every Country. 

By this it will appear, That our Reformers: 


not tranſcrib'd nothing into our Liturgy, but what 
rch, was truly Primitive; nothing but what was bor- 
: row d by the Church of Rome from other Churches, 
Tom or what was us'd by that Church as well as others, 


while her Faith and Worſhip were uncorrvpred ;: 
ſo chat ir may juſtly be {aid of our Liturgy, chat it 

is the moſt primitive and compleat Collection of 
Publick Devotion that is uſed in any Church: 
in the World, 

Therefore, no Clergy- man ought to think the- 
Liturgy too long, tho perhaps he may not have 
Strength of Body to read all that is preſcrib'd to- 
be read every Sunday Morning at one Breath, as- 
is now commonly done,. and then Preach a Ser-- 
mon, as is required. If it be neceſſary to eaſe 
himſelf, he may do it by reading the three ſeve- 
read ral Offices at three ſeveral times, or however ar: 
ut of twice, 

I call them three ſeveral Offices,. for ſo rhey- 
ons ; are : > 
very 1. The Morning-Prayer is the firſt, and this, in» 

King Edw. VI's time, ended with the Collect for 
urch, Grace, which is properly to be uſed at the begin- 
n by ing of tue Day: The ocher Prayers have been» 
ae of added fince, and are ſtill directed ro be omitted, 

when the Litany is uſed. : 
ſum 2. The Litany is of it (elf, a diſtinct Office,, 
zyers and an excellent one roo, Dr. Comber has-oMler-- 
nora- Ned, that it is al noſt verbatim the fame with that 
tion ved by the Daniſh, and other Lutheran — a 
2 


: 
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Part 2d. p. 307. It is order'd to be ſaid after 
Morning-Prqyer. What Interval there ſhall be, 
is, 1 ſuppoſe, at the Diſcretion of the Miniſter. 
The 1 th Canon ſeems to direct the Singing or 
Saying of that by it ſelf in the Church, on Med- 
neſdays, and Frydays, 

3. The Communion Office, is fo diſtinct from 
the other rwo, thar it 1s ſtill commonly called, 
Second Service; and there is no Direction at what 
Time of the Day it ſnall be uſed, only Cuſtom has 
determin'd it to be uſed in the 4 Forenoon. 

In the Time of K. Charles I. Dr. Heylin, Hiſt, 
Fab. Part 2. cap. 4. mentions two Services for the 
Morning, on Sundays and Holy- days; the one be- 
ginning at Six aClock, the other at Nine, tho now 
( fays he) by reaſon of tbe floth and backwardneſ; 
ef the People, in coming to the Houſe of God, they 
are in moſt Places joyn'd together. 

Fam well affur'd, that long ſince the Reftaura- 
tion, in the Metropolitical Church of Canterbury, 
Morning-Prayer was read at Six a Clock every 
Sunday in Summer, at Seven in the Winter, at 

Ten they began the Litam, and after a Volun- 


rary, 


—— Pp EET 


— m—— — 
ht 


F Maſs, in times of Popery, was to be celebrated 
on Feftivals after Lauds ; that is, at Nine in the 
Morning or ſoon after ; on working Days it was to 
begin at Noon; on faſting Days at Three in the Af- 
ternoen ; on Saturday in Ember-week in the Even- 
ing; on Eafter-Eve at the beginning of the Night; 
and on tie Feaſt of the Nativity before Day, and 4 
fecond M1fs at the uſual time, viz. about Nine in 
the Forenoon. See Lyndw, in Conſtitut. Walter 
Limeamina. CCC 
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after Mtary, proceeded to the Communion-Service and 
be, Sermon; and ſo it is, or lately was at the Cathe- 
iſter. dral of Worceſter. 


g or So then it appears, that the common Practice 
Fed- of Reading all three together, is an Innovation; 

and if an Ancient or Infirm Clergy-man do read 
from {MW them at two or three ſeveral times, he is more 
lled, ¶ ftrictly conformable : However, this is much 
vhat WE better than to omir any Part of the Liturgy, or to 
2 has Wi read all three Offices into one, as is now com- 

monly done, without any Pauſe or Diſtinction. 
Hiſt, Perhaps ſome would rather adviſe to leave our 
* the ¶ the Sermon; but ſuch Men (ſays Bp. Still.) never 
e be- well conſider d the deſign of our Profeſſion, nor the way 
nom WM to ſupport it, &c. p. 204. Eccl, Caſes, and Or. Br. 
incſs p. 230, &c. where he ſpeaks admirably well of 
they the Neceſſity of Preaching. 

Not that a Clergy-man is to ſhorten, or curtail 
Divine Offices, to make room for a long Sermon: 
He that does this, does not Conform to the Litur- 
gy, and ſo is falſe to his Promiſe and Subſcription, 
and liable ro the Cenſures of the Ordinary. 

Only in the Office of Viſiting the Sick, ( lays Bp. 
Sprat, Diſcourſe to his Clergy) Du are more left to 
your own Liberty. And the Great Biſhop Andrews 
drew up Forms to be uſed by the Prieſt in Viſit- 
15 = Sick, which have been long ſince pub- 

e _ ; 


CHAP, 
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Of the Places of Worſhip, and the Ornaments 
thereunto belonging; and likewiſe of Pariſhes, 


AT firſt there was only one Church in each 

Dioceſe, viz. at the Place where the Biſhop 
with his Clergy reſided, and perform'd all Divine 
Offices, as at London, Canterbury; from whence, 
as Neceflity required, Prieſts were ſent out to 
Preach and Baprize in the remoter Parts of the 
Dioceſe. Tis probable indeed, that ſome other 
Places of Worſhip were built here and there, in 
the time of the Britiſh Chriſtians; as at Glaſton- 
Bury, or Avalon, where K. Arthur was Buried; at 
Eveſham, and in the Eaſt Part of the City of Can- 
terbury, tho' it could not be dedicated to St. Mar- 
tin, eſpecially if built in the Time of K. Lucius; 
for St. Martin did not Dye till A. D. 400. and 
K. Lucius is laid to have liv'd in the ſecond Cen- 


rury. 

As all Tythes and Offerings were originally 
paid ro the Biſhop, and his Clergy reſiding ar the 
Cathedral; fo, after other Churches were Built 
and Endow'd, yet ſome ſhare of the Tythes was 
always reſerv'd for the Biſhop and his Family of 
Clergy : Sometimes a third, ſometimes a fourth 
Part. Ard further, every Freeman that occupy'd 
Land, was oblig'd, firſt on Ch1iſtmas-day, by the 
Laws of K. Ina, afterwards on St. Martin's-day, 
by the Laws of Canute, to pay a Cypic-rcear, 
i. e. Churck-Scot, to the Morher-Church, that is, 
moſt probably, ro the Cathedral ; Upon failure of 

: Payment, 


228 
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Payment, the Biſhop was, by Canute's Laws, to 
have eleven-fold Satisfaction; and by another 
Law of the ſame Prince, 40 5, Tis not unlikely 

this was the Duty which in other Countries was 
called Cathedraticum, See Spelm. vol. 1. p. 385, 

531, 545, 563. 8 

In ſome Places they were obliged not only to 

pay their Contribution, or Offering for the Main- 
tenance of rhe Cathedral- Church, but alſo to 
come thither in Solemn Proceſſion, with Ban- 

ner and Croſs carried before them, and that on 

ſome Day in Mhitſun- Week. Thus the Clergy, * 
and People of the Arch-Deaconry of London, 
with the Arch-Deacon, or his Official, were to 
make their Proceſſion to St. Paul's on Whitſun- 

Munday ; they of Middleſex, on Whitſun-Tue(- 
day; they of Eſſex, on Whitſun-Wedneſday ; 
and after Proceſſion ended, to pay their Offering 
at the High Altar: As appears by a Regiſter 
now in Poſſeſſion of the Lord Biſhop of Ely. The 
Arch-Deaconry of Oxford was allowed to pay 
this Duty at che Abby of Eynſham, by reaſon of 
the roo great diſtance of Lincoln, ro which Dio- 
ceſe Oxford then belonged ; and the Offering 
made on this Occaſion, is expreſiy called Qua- 
drantes Pentecaſtales, alias Smoke- Farthings; as 
being due from every Houſe-keeper that had a 
Chimney : In an Inftroment in a Regiſter of the 
Dean and Chapter of Lincoln, marked E. E. 
fol.gg. And this Privilege to the Arch-Deaconry 
of Oxford, was granted by Alexander, Biſhop of 
Lincoln, and confirmed by the Pope's Legate, 
A. D. 1138. Regiſt. Eynſham penes Decan. S 
Capitul. Ad. Chriſti. f. 23. Afterwards theſe 


Oblations were compounded for, and reduced ro 


a Ceres 
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a Certainty ; and this Compoſition is ſtill called 
Whitſun-Farthings. | 

The Saxon Thanes, or Noblemen, did very 
early begin to erect leſſer Churches for their own 
Convenience, Bed. l. 5. c. 4. which yet were not 
to be made uſe of, till Conſecrated by the Bi- 
ſhop; and it was many Ages before the Parochial 
Diviſion of Dioceſes was effected. We cannot 
preciſely ſay when this Work firſt began, or when 
it came to a Settlement, ſo far is it from being 
true, that the Archbp. Honorius did this Work all 
at once, A. D. 636. that it does not appear, chat 
it was then thought of. 

And yet this Work ſo far advanc'd in K. Edw, 
the Confeſſor's Reign, that in his Laws tis com- 
plain'd of, that in {ome Places there were three 
or four Churches, where there had been but one; 
by which Means, the Maintenance of the Offici- 
ating Prieſt was much leffen'd ; eſpecially becauſe 
the Clergy being Rich, while their Pariſhes were {q 
large, would not be at the trouble of proſecuting their 
Rig ts, which by being neglected were in a great 
meaſure loſt. Spelm. vols 1. p. 621. 

Kings, Biſhops, and other Lords of Mannors, 
obliged all their Tenants ro pay Tyrhes, and other 
Duties to the ſeveral Churches, which they Built 
within thoſe Mannors, and Endow'd them with 
Houſe and Glebe, and ſo the Bounds of the Pa. 
riſhes and Mannors were then the ſame. 

And if the Lord, who Built the Church, had 
Land belonging to him ar any reaſonable diſtance, 
he-obliged his. Tenants to retain ro the Church 
Built by him, and to pay his Dees to it, though 
the Land Jay within the Precinct of another Pa 
riſo, and in many Places they continue to do ſ 

Ar 
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t this Day. And if there be any Land within ſuch 
annor or Pariſh, which did not hold of the 
ord who Built the Church, or were Parcel of 
ome Mannor, which had no Church Builr in ir, 
hen it was at their own Diſcretion, to pay their 
Hebes ro what Church they pleaſed, if it were ſo 
ear, as that they could reſort thither for Divine 
Service, Bur this Inconvenience was removed b 
dope Innocent III. about the Year 1200. Of theſe 
Matters, ſee Bp. Still. Eccl. Caſes. Kennet of Im- 
ns &c. | 
y the Old Civil Law, Things Conſecrated, a- 
ong which, in the firſt Place, they reckon'd 
emples, belong'd to no Man, as a Property. Juſt. 
nſtit, L. 2. Tit. 1. but by our Common Law, 
the Freehold of the Church is in the Parſon; and, 
if the great Tythes be Impropriated, in the Vicar ; 
Watf. c. 39. p. 304. . : 

It the Walls, Doors, Roof, Windows, or 
Pavement be broken, the Incumbent, or his Te- 
pants have an Action of Damage againſt him 
that did it, which the Church-wardens or Pa- 
riſkioners have not, Ibid. p. 293. 

No one can give Licenſe ro Bury in the 
Church, but the Incumbent only; and yer the 
Church-wardens, by Cuſtom, may have a Fee for 
Burying there, The Church-Yard is a common 
Burying- place far the Pariſhioners, tho the Free- 
hold be in the Incumbent. Lid. Sir Edward Coke 
Is of Opinion, that any Perſon may erect a Tomb, 
or Monument in the Church, or Church-Yard, 
in any convenient Place; but fai's Sir S. D. 1 
conceive it muſt be intended by Licenſe of the 
Biſhop, or Conſent of Pa ſor and Church. wardens, 
p 146. Watſon thinks the Parſon's Leave ſuffi- 


6 —— The 
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The Rector, or Vicar may not un adviſed )) ci 
down Trees growing in the Church-Tard, but on) 
for the Repair of the Chancel, or Church; fo 
which Purpoſes, if the Incumbent fell them 
K. Rich. II. ſays, he will Praiſe it when it is d, 
though he will not command it: But if any othe 
Perſon cut down ſuch Trees, the Incumbent hy 
an Action of Treſpaſs againſt him. Matſ. p. 295, 
304. | 

But the Tncumbent's Freehold does not Annul 
the Righr of a Peer, or Gentleman, to any Cha. 
7 or Cha cel, Built, or Repair'd Time out a 

ind, by him and his Anceſtors, for a Place & 
Burial, or to hear Divine Service, And it 1; 
pretended by ſome, that on Conſideration of their 
maintaining their proper Chancels, they ſhal! be 
excuſed from contributing to the Repairs of rhe 
Church; bur I find no Precedents for this. Yea 
in this, and almoſt all Eccleſiaſtical Caſes, Cu- 
ſtom has the Force of Law; and if ſuch Gentle-Mrir 
men have, Time out of Mind paid no Church- E. 
Sels, tis probable they will be excuſed of Rig. 
However, they muſt contribute ro the Orna- an 
ments, and all other neceſſary Charges, excepi th. 
Repairs, ye 

The Vicar's Freehold does not extend to the 
great Chance], the Freehold of which is in the che 
Impropriator, except the Vicar Repair it, which Mei; 
ſometimes happens. 

Churches are to be Repair'd by the Church-Mfor 
wardens, at the Charge of all rhe Inhabirants, or ¶ do 
ſuch as Occupy Houſes or Lands within the ſaid iv. 
Pariſh, by the particular Cuſtom of England; andi] 


the Eccleſiaſtical Judge may Excommunicate the Why 
Church-wardens and Pariſhioners for m— mc 
| Wat, 
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atſ. c. 39. p. 302. The ſecond Article of the 
Statute Circumſpecte agatis, made A. D. 1285. 
in the Reign of Edw. the Firſt, is, that a Prelate 
all not be prohibited, if he enjoin Penance for a 


Church not heing Built, Repair d, or Adorn'd ; and 


adds, That in this Caſe, no Penance can be infli- 

ed, but Pecuniary: And it appears by a Conſti- 
tution of Archbiſhop Stratford, Quamvis, A. D. 
1342, that Ordinaries did frequently inflict ſuch 
Penance, or lay ſuch Fines, which that Conſtitu- 
tion orders to be apply d ro the Builing or Repair- 
ing the Church. 

Sir S. Degg proves, by good Reaſons and Au- 
thorities, that Our-dwellers are chirgeable for 
their Land, towards Ornaments, as well as Re- 
pairs of the Church, Pa-ſ. Counſellor, p. 1383 and 
ſo it was provided by the Conſtitution of Strat- 
rd, Archbiſhop of Cant. A. O. 13333 yet there 
are Precedents to the contrary. And the Majo-. 
rity of the Pariſhioners may make a Tax for the 
En/arging, or Rebuilding it, in caſe it fall down. 
id. Bur in theſe, as well as all other Meetings 
and Veſtries, Out-dwellers, occupying Land in 
the Pariſh, have a Vote as well as Inhabitants, 
dee Parſe, Counſ. ubi ſupra. 

The Church-Yard is likewiſe to be Fenced at 
the Charge of the Pariſh, except there be a ſpe- 
cial Cuſtom to the contrary. | 

And in London, by very Ancient Cuſtom, be- 
fore Lynwoed's Time, the Pariſhioners have, and 
do Repair the Chancel. L. I. T. 10, c. Archidia. 
v. Reparatione. 

When two Churches, or Chapels, are united, 
by 19th of Charles II. and one of them be De- 


moliſh'd, rhe Pariſbioners of the Demoliſn d 
* Church 
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Church ſhall equally contribute ro the Repairs 
of the ſtanding Church, 

Necefſarv Ornaments of a Pariſh-Church, are, 
beſides Books, | 

A Font of Stone with a Cover, the Font mutt 
be large encugh to dip a Child in, See Rubr. in 
Bapt. & Can. LXXXI. Quare, Whether there 
ought not to be in Parochial Churches, Fonts 
large enough for dipping grown Perſons ? Since 'tis 
evident, thar any tuch may require rhe Miniſter 
to dip him, if he have not been Baptized in his 
Infancy, Sce Rubr. in Office of Bapt. for thoſe 
of riper Years. | 

A Communion- Table, with a Carpet of Silk, 
or decent Stuff, and a fair Linnen Cioth, with a 
Pattin, Chalice, and Flagon of Pewter, if not of 


purer Metal, Can. Xi, LXXXII. By the Con-Wp;; 


ſtitution of Archbiſho Met her ſpe d, tis forbid to 
Conſecrate the Euchariſt in any Chalice, but 
what is made of Gold or Silver. 

A Baſin to receive the Oblations of the People, 
Rubr. before the Offertory, 

There muſt likewiſe be in every Pariſh- 
Church and Chapel, a Surylice, which the Mt- 
niſter is obliged to uſe, in ſaying Mattins, Even- 
Song, Baptizing, Burying in Churches, and Paro- 
chial Chapels ; the Miniſter in other Places ſvall 
have Liberty to uſe any Surplice or no; by a Ru- 
bric at the End of Edw, VI's Common- Prayer- 
Bock, Authorized in the Second Year of his 
Reign, and Ei forc'd by the Rubric immediate- 
ly before Morning-Prayer, in our preſent Litur- 
gy, and by LVIII. Can. Miniſters are to wear 
Hoods with their Surplices ; and the aforeſaid 
Rubric ſays, that it is ſecmly that Grade rg 

they 
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hey Preach, ſhould uſe ſuch a Hood, as pertaineth 
0 their Degree *, 


Leſs neceſſary Ornaments are, Bells, Pulpir- 
loth and Cuſhion, Hoods, Organs, Conveni- 


nuſt ences 
-, in 

here Fe PT 
onts * In the ſaid Liturgy, publiſhed in the 2d Year 
dis Edward the Sixth, we have this following Ru- 
iſter Wric before the Communion-Office ; At the time 
1 his Wppoinred for the Miniſtration of the Holy Com- 


union, the Prieft chat ſhall Execute the Holy 
Miniſtry, ſhall put upon him the Veſture ap- 
pointed for that Miniſtration; that is to ſay, a 
hite Alb plain, with a Veſtment or Cope: 


. of WAnd ſo many Priefts, or Deacons, as help the 
-0N-WPrieſt, ſhall have upon them the Veſtures ap- 
dro | oinred for their Miniftry 3 that is to ſay, Al 


with Tunicles. I find that others, as well as I, 
ave ſuppoſed, that all the Ornaments injoin'd to 
Miniſters, by the 2d Book publiſhed in the 2d of 
Edw, VI. and conſequently by our preſent Liturgy, 
were the Surplice for the Prieſts the Rocher, Alb 
and Cope for the Biſhop. The occaſion of this Mi- 
ahe was, that we look'd no further, than to that 
lng Rubric at the End of that Book ; but by a more 
diligent peruſal of the Communion Office, it ap- 
-ars that the Cope is enjoin'd to the celebrating 
Prieſt, Albs and Tunicles to the attending Clergy- 
men, And the Reader may obſerve, that in the 
ate - WRubric which enjoins the Surplice, there is no 
Pur* mention made of its being to be uſed at the Com- 
eat Huunion; the Reaſon of which was, that another 
Habit had been before preſcrib'd for that Office, 
The Alb differs from the Surplice in being cloſes 


2p d. 
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ences for Kneeling at Prayer and Sacrament, &c 
If by the Agreement of the Majority of the Pa. 
riſhioners a 5th Beil be made, where there were 
4 before, and a Seſs agreed to by the Majority 
or the Payment of the (ame, it ſhall bind the 
lefſer Part of the Pariſhioners, though they did 
not agree to ir, Sodol. C. XII. L. 30. By parity 
of Reaſon, any of theſe leſs neceſſary Ornaments 
may be had, if the Majority of the Pariſh met 
in Veſtry conſent, 

I place the Hood among the leſs neceſſary Or- 
naments: For tho' it be poſitively preſcrib'd by 
Canon, yer the Temporal Courts will ſcarce al- 
low thar a Canon can creare, or impoſe any new 
Charge on a Pariſh; and the Rubric, which is 
enforced by Statute, does not expreſly enjoin it; 
bur only ſays, it is ſeemly, and that only when 
they Preach. 
+. Diſputes ſometimes ariſe between Clergy-men 
and Church. wardens, concerning old Surplices, 
Bocks, &c, to whom they belong. *Tis certain 
the Property of them, while in uſe, was in the 
Church-wardens ; q et not for their own uſe, but 
for the Uſe of the Curate and Pariſhioners. I think 
the ancient Cuſtom ought to be obſerved ; that 
is, that they ſhould be burn'd ; fee Provinc. L. I. 
T. 6. Panni. not only becauſe having been put 
ro a Holy Ule, they ought not to be Profan'd; 
bur becauſe this puts an end to all Diſputes about 
Things of little or no Value. 4 

And here it is to be obſerv'd, that Parochial 
| Chapels, differ only in Title from Parochial MW 
Churches, they being ſo called, either becaule 
they, and the Pariſhes belonging to them, are 
very ſmall, or becauſe they have, Time 2 7 

ind, 
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Se; ind, been annexed or united to other Churches, 

Pa. Id ſo for Diſtinction fake have the Name of 

were Chapel, | 

rin And the ſame may be ſaid of Free-Chapels, vix, 
the Much as have been Erected by Kings, for the 


onvenience of their Families, near their Palaces, 
pr Places of Retirement, and which have now 
Diſtricts or Pariſhes belonging to them. Theſe 
aſt are commonly exempred from the Juriſdicti- 
dn of the Biſhop. 

Chapels of Eaſe, are ſuch as are Built in the re- 
note Parts of large Pariſhes, for the convenience 
f the Pariſhioners ;z who yer were of old obliged 
o reſort to the Mother-Church, to receive Sacra- 


rags nents and Sacramentals: W hich Chapels, if rhey 
wit; Ne not particularly Endow'd by their Founders, 
hen re ſerved at the Charge of the People who re- 


ain to them, or of the Incumbent of the Mor her- 
burch, according as Cuſtom has been; and the 


licen nhabirants, reſorting to them, 'ſhall both Repair 
rain eir Chapel, and equally, with the other Inha- 
the Pitants, Contribute ro the Repair of the Mot her- 
but lch, without a ſpecial Preſcription to the con- 
hink Nrary. Go. C. XII. Ss. 28, 33. | | 
chat . Domeſtic Chapels, are ſuch as are Built by 


oblemen, or Great Perſons, for the Devotion of 
hemſelves and Families; neither theſe, nor any 


nd; hapels, except thoſe which had Pariſhes be- 

bout Nenging to them, were Conſecrated, nor might 

ne Maſs, in times of Popery, be celebrated in 
hem, without ſpecial Licenſe; and thereſore it 

bia aid by Lyndwood, that they might be Built 
auſe Without the Biſhop's Leave. See Lynd. in gleſſ. 
ate 3: I. 23. Quam fit, &c. And I ſuppoſe, tis 
f WW" this Reaſon that the Common Law ſays, that 


they 
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they do not belong to the Ordinary's Iuriſdicti 
on. Matſ. c. 23. p. 112, See Conſt. Ot ho. By. 
filic. gloſſe 

The Reaſon I have to ſay that theſe Privat 
Chapels were not Conſecrated, is, that the Con- 
ſtitution of Stratford, Archbiſhop, above-cited 
beginning Quam fit, expreſly forbids, Celeb. 
* ting the Maſs in unconſecrated Places, except. 
ing the Places of this ſort ( Oratories and Cha 
* pels, ſays Lyndwood) belonging ro Noblemen, 
* who live at a diftance from rhe Church, or are 
© Infirm, ro whom a Licenſe is a!low'd ; and 
* excepting the Oratories of the Dignify'd Cler. 
* By, Built long fince, and Chapels Royal 
Every one of theſe Exceptions had been need. 
leſs, if theſe Oratories or Chapels had common. 
ly been Conſecrated.  Lyndwoed, in his Gloſs on 
the Word Chapels, will ſcarce allow, that tha 
which is Conſecrated, ſhould be called by that 
Name; bur puts it off in this manner: © Some- 
times tis called a Chapel, tho' it be Ded 
© cared, to diſtinguiſh it from a greater Church, 
Gloſs, ib. 

Bur I ſuppoſe the Chapels of all Religious 
Houſes are to be excepred : And likewiſe now, 
with us, Chapels belonging to Colleges, Se. 

Chapels belonging ro Colleges in the Univer- 
ſity, and other ſuch like Corporations, who re- 
ceive the Sacraments apart from the Pariſh- 
Church, are for the moſt part Conſecrated, and 
yer not liable to be viſited by the Biſhop. | 

And here I cannot bur ſay, that the Prudence 
of the Biſhops of this Age is much to be com- 
mended, who have, and do, as I am credibly in- 
form d, refuſe ro Conlecrate any Chapel, —_ 


— - — 


The Clergy-Man's Vade-Mecum. 25 
ome Endowment for one, or more, officiating 
lergy-man be ſettled, and ſecured to ir. For 
t appears by Experience, that where this has not 
deen done, Chapels have, within an Age or two, 
been deſecrated, and rurn'd ro common Ule, 

To Brawl, or Quarrel in the Church or Church 
ard, is puniſhable by the Ordinary. See Eccl. 


ept- Cenſures. To Smite, or lay violent Hands on any 
Cha Perſon, is Excommunication, ipſo facto; to draw 
nen Wen Meapon, with intention to ſtrike any Perſon, is 
r are 


puniſhable in the Lewpara! Courts, by having 


and ne Ear cut off ; or, if the Party have loſt his Eary, 
Ole. being branded with an F on the Check, See 
oyal. Prat. 5, 6. Edw. VI. c. 4. | 

cee-WF To difturb a Preacher in any Church, or 
non. Church-Vard, is a Crime puniſhable by the Ju- 
s ice, who, by 1 Mar. 2 Seſſ. c. 3. are to Impri ſon 


uch a Perſon without Bail, till he Repent. 

And by Stat, 1 V. M. c. 18. tis 20 J. Penalty 
o diſturb a Preacher; but this laſt Act extends 
o them who preach in Conventicles, as well as 
hoſe who preach in Churches. 

If the Goods of the Church be ſtolen, ir is 
dacrilege and Robbery ; and if a Perſon do in the 
Night the Church and enter, he is Guilty 
of Burglary. at ſ. cap. 39. p. 303. | 


8 Tis unlawful by Can. 76, $7. to keep Fairs 
o re- Mor Markets in Churches, or Church-Vards; and 
ariſh-{Wpo it was declared many Ages ſince, by the Stat. 
„and f Edw. I. 13. at Minton. ' 


In times of Popery, Churches were Sanctuaries 
Jor all manner of Malefactors. This Privilege 
vas taken away for Felony, Murder, and all groſs 
mes. by Stat. 26, 27. H. VIII; but as for 
xcep Weller Crimes, not till 21 of K. Fames I. 

ſome i - C Every 
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Every Biſhop in the Church of England is non 
left to his own Diſcretion, as to the Form d 
Conſecrating Churches and Chapels : Ther 
was a Form drawn up in the Convocation, 4. D, 
1661, but it was not authoriz'd or publiſh'd; 
and in aſe a conſecrated Church be polluted by 
Murder, Adultery, Fornication, or the like, the 
Form of Reconciliation (as the Canoni ſis ſtile it) 


is likewiſe at the Biſhop's Diſcretion, 2 
ſh 
; uc! 


- CHAP. V. 
Of the QU E E N's Supremacy. 


HERE is no Doctrine of the Church, upp 

1 Right of the Crown, ſo guarded with Arti. Ne. 
cles, Canons and Statutes, as The Queen's Supre. 3 
macy in all Cauſes, and over all Perſons, as wel Nun 


Eccleſiaſtical as Civil. See Artic. 37. Can. 1, 2 
Stat. 25. Hen. VIII. c. 19, 20, 21. 1Eliz. 1, &. 
Queen Elizabeth, in her Injunctions, 1559, ex- 
plains the Meaning of this Supremacy or Head. 
ſhip ; that is, under God to have the Sovereignty) 
and Rule of all Perſons Born within ber Realms and 
Dominions, of what Eſtate (either Eccleſiaſtical u 
Temporal ) ſoever they be ; ſo as no other Foreign 
Power ſhall, or ought to have any Superiority over 
them,” This Supremacy chiefly conſiſts in theſe 
following Particulars, -viz. 

1. In that the Archbiſhops of either Province 
cannot ſummon their Biſhops and Clergy to Con- 
vocation, nor ene any Canons without the 


Queens 
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daeen's expreſs Conſent ; by Star. 25- Hen. VIII. 
19. Whereas, before the making that Act, the 


* ,nYocation was often call'd, and Laws were by 
4, made, for the Governing of the Church, without 
M's Wy Authority from the Crown. | 

d b | | 

th The Court of Delegates. 

e it * 


2. In that there lies an Appeal from the Arch- 
ſhop, to the Queen in Chancery; and upon 
uch Appeal a Commiſſion under the Great Seal 
to be directed to certain Perſons, whereof com- 
nonly half are of the Clergy, half of the Laity, 
which is called the Court of Delegates, and which 
nally derermines all Eccleſiaſtical Cauſes, by 
tat. 25. Hen. VIII. c. 19. Sometimes a Review, 
anted. Whereas, before that Statute, the 
Appeal from the Archbiſhop's Court lay to the 
e only. 
3. The Queen can grant Commiſſion for Vi- 


Ute 
a ng ſuch Places as are exempt from the Ju» 
1, 2 {Wilciction of the Biſhops and Archbiſhops ; and 
S. Appeal lies from Courts in ſuch Places, to the 
ex- Nueen in Chancery: Whereas, before this Act, 
he Pope only could Viſit them, and receive Ap- 
ont) Neals from theſe Courts. nn 
n 4. They that are in Holy Orders now, and 


er ſince the Statute 28 H. 8. e. 1. are no more 
xempt from the Queen's Temporal Laws, than 
be Laity: Whereas in cans, a Clergy» 
man, tho' convict of Murder, Felony, Sc. could 
dot be ſentenced or executed by rhe Tewporal 
jadges or Officers; but was delivered to his 
Ordinary, and by him committed to Priſon, and 

- + &'3 aftet 


ders. This Privilege, which was one of thok 
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after ſome time admitted to a Compurgarion, hi 
which Means he was generally acquitted: But iff 
the Crime were very Notorious, or the Crimin; 
very Scandalous indeed, he was kept in the Priſy 
of the Biſhop, or of ſome Monaſtery, where, i 
was pretended, he did Penance, in Bread, an 
Pulſe, and Water, during the remainder of hi 
Life. In after-rimes, if the Clerk, convict in: 
Temporal Court, could not purge himſelf of th 
Crime ro his Ordinary; he was degraded, au 
then as a Lay-man delivered over to ſuffer the 
Law by the Secular Power. Afterwards, -a Lay: 
man that could read, was in ſome Caſes allow' 
the ſame Benefit, as if he had been in Holy O. 


for which Becket loſt his Life, was lefſen'd ven 
much in Hen, VII's time, and in Hen. VIII's i 
effect taken away. | 

5. Now the Biſhops and Clergy neither Swe, 
nor pay any Obedience to the Pope: Wheres 
till the Reign of H. VIII, all Biſhops, Abbots, &. 
took an Oath of Obedience to the Pope; and al 
the Clergy, both Regular and Secular, to then 
And it was a prevailing Doctrine, That if the 
Commands of the Pope and the Prince were cos 
tradictory, they ought to Obey the Pope rat her tha 
the Prince: But now both Prelates and other 
Clergy-men are entirely the Queen's Subject 
and ſo { I dare ſay) they defire to continue. 

Farther, the Queen has ſeveral Prerogatives i 
Church-Matters, viz 

1, Her Majeſty is Patroneſs of all the Biſhop 


ricks and Deanries, and of moſt of the 155 
re. 


ent | 
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| rebends - but the + Earl of Derby is Patron of the 
(ſhoprick of the Iſle of Man, and the Deanry 
St. Aſaph is in the Gift of the Biſhop. 


15 2. The Queen, by her Prerogative, has a Right 
4 d the Revenues of all vacant Biſhopricks ; and 


ther, Preſents ro all Dignities and Benefices 


ee in the Gift of thoſe Sees, that become 
cant, between the Death of the former Biſhop, 
Fri nd the Conſecration of the next; and likewile, 
7 d all that were vacant before the Death of the 


rmer Biſhop, and not filled by the Induction of 
Clerk before the ſaid Biſhop's Death. See 
atſ. c. 9. p. 48. Inſtitution in this Cafe is not 
fficie nt. 

3. No Diſpenſation granted by the Archbiſhop 
f Canterbury ſhall be of Force without Royal 
pnfirtnation under the Broad Seal, unleſs it be 
Diſpenſartion, for which leſs than 4 J. was to 
e paid by the Pope's Tax. Stat. 25. Hen. VIII. 


Vear, 

20. 
8 4. The Firſt· fruits, and Tenths of all Eccleſiaſti- 
Ma! Preferments were, by Stat. 26. H. VIII. c. 3. 
d al - 
ben nd other Statutes, ſettled on the Crown ; bur 
= preſent Majeſty hath, by Virtue of an AR of 


Parliament, ſettled them on a Corporation of the 
of Reverend and Honovrable Perſons in the 


* ation, for an Augmentation of the Maintenance 
- ac. be poorer Clergy, 

1 C 3 5- The 
es u — | | 
The Earl of Derby nominates the Biſhop of 
2 in; but the Archbiſhop of York does not Conſe- 
pre- % him, till the Broad Seal for the Queen's Con- 


nt be produced i 


. . 
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5- The Queen may qualify as many Chaplain 
as ſhe pleaſes, and give them as many Livings d 
her own Gift, as ſhe thinks fir, and Diſpen 
with their Reſidence. Stat. 21. Hen. VIII. 
13. 

6. The Queen may recal her Preſentation an 
time before the Clerk be Iaducted, whereas the 
Church is fill'd againſt any other Patron, or Perſon, 
by Inſtitution. Watſ. c. 20. p. 150. 

7. The Queen preſents to all Preferments thit 
are vacant, by reaſon of any Corrupt or &. 
moniacal Bargain, or Contract; by Scat. 3 1. Eliz de 
e. 6. | 

8. If the Incumbent of any Dignity or Bere. 
fice be promoted to a Biſhoprick, rhe Queen pre 
| tents to all the Preferment, which the Biſhop ha 
at che time of his Promotion: bur if the Biſpa 
be 71 to hold any ſuch Prefermenr, bj 
Diſpenſation, with his Biſhoprick, and do after 
wards reſign, or otherwiſe vacate them, the neil 
Preſentation comes to the Legal Patron. Wall 

49, 30. 
N A, If the lawful Patron, Biſkop, and Arch 
biſhop neglect ro preſent, or collate to à vacan ln” 
Church, the ſeveral Six Months whith tke Lav MY | 
allows to every one of them, then the Benefic 
lapſes to the Crown, and the Queen ſhall preſent 
for that turn; and She may take Her own time 
to preſent, Watſ. c. 12. p. 71. But here it is t0 
be obſerved, that the Queen does not beſtow 
Perſonally any Preferment under the yearly Value 
of 20. in her own Books, * b. 13. 8 95. 
fays 'twas formerly 20 Marks. The Lord Chan- 


cellor, or Keeper, preſents in the Queen's Name 
to 
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o all * Preferments under that Value, and this, 
hether the Right be Original, or only by Lapſe: 
and if the Keeper do give a Preſentation under 
he Broad Seal, for one of the Benefices in the 
ueen's immediate Gift, yet if the Clerk ger 
nduction by Virtue of that Preſentation, it ſeems 
t ſhall be gocd ; except the Queen do repeal 
ach Preſentation of the Chancellor (of which 
Preſentation She need give no Notice to the Bi- 
07 ) before ſuch Induction. See Matſ. e. 10. 
155,156. | | 

10, No Benefice can my from rhe Queen to 
he Ordinary, or other Perion. 


Bend, 

pre C * CHAP. 

o hat 

—_— 2p 17438 

, bf 

lte. * This Privilege is ſaid to have been given to the 
L. Chancellor, upon Conſideration that he had many 


lerg y-men conſtantly officiating under him, as thoſe 
now do, who are ſtill called Clerks of Chancery, 
end who were not permitted to Marry, till a Statute 
can N made on purpoſe to enable them, in the Reign 
Law (WF Hen. VIII. Now, that the I. Chancellor might 
este be capable to pratify theſe Clerks, he had the Pri. 
eſettvilege of beſtowing theſe Benefices given him by the 
time co. ; 


Pops. We meer with three of them, in the Lib 


1 8 
. —— ———— —uv—ͤ— U — 


\ 
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CHAP. VI. 
Of Archbiſhops and Biſhops. 


N Þ HIS Church, as all others, was from the 
Beginning of Chriftianity govern'd by B. 


ef Biſhops, and others prefix'd to the Synod d p 
Arles, A. D. 314. (if chat Liſt be genuine) and F 
there were three others at the Council of Arimi- 
num, A. D. 359. Faſtidius, a Britiſh Biſhop, 
has a Book ſtill extant, De vita Chriſtiana, he 
flouriſh'd in 420, Bede mentions no leſs than ſeven 
Britiſh Biſhops meeting Auſtin at the ſeccnd 
Interview, L. 2, c. 2. who all ſtiffly oppoſed the 
Pope s Ulurparion, 


A brief Account of the whole Proceſs, which is h 
Law uſed in creating a Biſhop, here follows. 


Upon the Vacancy of a See, the Dean ard 
Chapter are. to certifie the Queen thereof in 


Chancery, and to requeſt her Leave to chuſe anc- 7 
ther Biſhop. The Queen, at her Pleaſure, ſends as 


her Conge de eſlire (i.e. leave ro Elect) ro the 
Dean and Chapter, nominating the Perſon, whom 
ſhe thinks fic ro be choſen. The Dean and Cha- Ig, 
. MS « 

ter are obliged, within 20 Days next after the I 5. 
＋ this Licenſe, to make the Election, I g, 
which, being accepted by the Party elected, 1s 
cerrified rh to the Queen, and Archbiſhop of = 
the Province, The Queen hereupon grants het by 


Royal Aſſent under the Broad Seal, directed 1 
| e 
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the Archbiſhop, together with a Mandate to 
Confirm, and Conſecrate him. The Archbiſhop 
gives a Commiſſion to his Vicar-General to pro- 
ceed to Confirmation, which is a long and formal 
Proceſs ; but the moſt obſervable Parts of it are, 
a Citation of all ſuch as have any Objections 
againſt the Biſhop Elect, to appear and offer 


n — them; and a Deduction of all that has paſt in 
I aten to the Election, and che Royal Aſſent, 
ehe Particulars whereof are exhibited by the 
an; Proctor of the Dean and Chapter to rhe Vicar- 


General ; after which, the Oaths of Supremacy, 
o Simony, and Canonical Obedience are taken by 
de Biſhop Elect ; upon which Sentence is. read, 
and ſubſcribed by the Vicar- General, whereby 
the Election is ratify d, and decreed to be good. 
| he Next follows the Conſecration, performed by rhe 
Archbiſhop and rwo other Biſhops ar leaſt, or by 
four other Biſhops ; then rhe Archbiſhop ſends a 
„Mandate to his own Archdeacon to inſtal the 
4 Bimop in chat Cathedral Church which belongs 
to his See, which is ofteneſt done by Proxy. 
And the Publick Notary, there preſent, records 
the whole Proceſs in an Authentick Inſtrument, 
to be kept to Poſtericy, After which the new 
Biſhop is introduced to the Queen to. do Ho- 
mage. | 
| Te | . the Election, and Conſecration, the 
intended Biſhop's Title is, The Lord Elect of. See 
Stat. 25 Hen. VIII. 20. upon his Conſecration he 


Ba bas a Right ro the Temporalities, but cannot Sue 
1.2 for them till his Conſecration be certified by the 
4 of Archbiſhop, bur the Queen may grant rite Bifhop. 


ber bis Temporalities immediacely aſter Cenfirmation. 
V his. Confirmation he is inſtated in the Jurild1- 
the C 5, ctiom 


44. The clergy- lu Vade.Mecum: 
ction of his Dioceſe, ſo as to excommunicate, and 
certify it; and therefore the Power of the Gua. 
dians of the Spiritualities, ceaſes from that Time 
forward. Godolph. o. 2. ſec. 6, 8 
Upon the Tranſlation of a Biſhop to another 

See, the ſame Forms are repeated, only the Conſe. 
Eration omitted; bur the Election is confirmed by 
the Archbiſhop, and two other Biſhops. And when 
an Archbiſhop is to be cteated, the Royal Com. 
miſſion is ſent ro the other Archbiſhop, and two 
Biſhops, or elſe to four Biſhops. See 25 H. VIII 
t, 20. 

And here it is to be obſerv'd, that the Biſhop! 

uriſdiction is confin'd. to a Place, viz. his own 

ioceſe, and therefore he cannot excommunicate 

thoſe of another Dioceſe, nor inſtitute a Clerk in- 
ca Benefice that lies within the Bounds of ano. 
ther Biſhoprick, ( rho' it is not neceſſary that the 
Kiſbo;: be within his own Dioceſe when he infti- 
rutes, but that the Benefice to which he inſtirures MI: 
he ſo.) Watrſ. c. 15. p. 109. But as to his Powet thi 
af Orders, that is univerſal, inſomuch that Ir "0 
Aiſhops Ordain in 61/4; 3. nay, we are told 2 
that the Biſh>p of Spalato, while he was amongſt Ar 
us, conferr d Holy Orders; and the Validity cf 
Orders ſo. given is not diſputed; but regularly Dc 


Leave ought to be ask'd of the Biſhop, within ber 
whoſe Dioceſe Ordination is perform'd ; and by 4 


the Conſtitution of Edmund, Archbiſhop of Cas 
terbury, Clerks chus irregularly ordained, are p 
ſuſpended, till they purchaſe a Diſpenſation. See . 


Lond. &, 1. Tit. 4 . 


92 ARCE 
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— ARCHBISHOPS. 
= As Bp. Beverzdge hath learnedly proved, that 
the Metropolitans, or Archbiſhops, are as Ancient 
onle. as the Apoſtolical Times, tho they were nar ſor 
-d by ſome Ages called by either of theſe Names, or 
when Tirles, but only + Primi Epiſcopi. So the old 
om. Bib Chriſtians are believed to have had at 
two leaſt one Archiepiſcopal See amongſt them, before 
Vile Times of Auſtin the Monk, vix. at Caer- leon, 
or Llanda ff, as ſome would have it. See Stil. Or. 
hop“ Br. p. 202. | 
own Bp. Stilling fleet labours to prove, that London 


was an Archbiſhop's See before the Invaſion of 
in dbe Saxons ; bur Bp. Beveridge truly ſays, that 
ano. this is wholly uncertain. Pope Gregory's Letter 
- the 0 Auſtin, Bed. L. 1. c. 29. orders his Metropoli- 
nſti. N ical See to be at London; but perhaps that Ler- 
rute; ter is not genuine, at leaſt King Alfred did not 
think it ſo; for he has not tranſſated it; or if the 
Pope did ſo intend it, he was over-rul'd by King; 
ran Ebelbert. For it is certain that Auſtin fix d his 
ag Archiepiſcopal Chair at Canterbury, which was 
then the Capital of Ethelbert's Kingdom,/ whoſe: 
Dominion reach'd from Kent to the River Hum-- 
ber: and ever ſince that Time Canterbury has been 
1 Archbiſhop's See. Tis true, King Offa erected: 
another at Litchfield, in the Time of Archbiſhop 
Lambert, 164, and laid the greateſt half of the 
dee Province to it; but this was of. ſcarce Forty. 
Years Duration. . 
The- 


- 
—— 
5 


+ See Bev. on the Apoſt, Can. de Metropol. 


= 
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The Archbiſhop of Canterbury. 
Dr. Thomas Tenniſon, the pre ſent Archbiſhop, is 


the goth from _— : he was tranflated from 


Lincoln to Canterbury, Fan. 16. 1694. Which 
was Eleven Hundred Years (ſave two) from the 
Grft Arrival of Auſtin. | 
The Privileges belonging to this See are; 
1. To call the Biſhops and Clergy ro Conve. 
cation, which, before the Stat. 25 H. VIII. the 
Archbiſhop did without a Royal Licenſe, or 
Mandate; bur fince that Act he is not ro do it, 
under pain of Premunire, withour leave from the 
Crown, which is legally and of courſe granted, 
fo often as a new Parliament is call'd, and to him 
the Elections are return'd. 

2. He is Preſident of the Convocation, when 
met, and he Prorogues and Diſſolves it, ar the di- 
rection of the Queen. 

3. He has Power of viſiting, and cenſuring all 
other Biſhops within his Province. Tis lately 
di{pvred, whether he can proceed to the Sentence 
of Deprivation, or not; but yet we have ſeen ſuch 
2 Sentence rake effect; however, in. ſuch Caſes 
the Archbiſhop takes other of his Comprovincial 
Biſhops as Co- aſſe ſſors with him. 

4. Upon occaſion he ap points Co. ad jutors to 
other Biſhops, if they grow infirm, or diſabled. 
See Archbiſhop Sheldon's Letter to the Biſhop of 
She zus, 1676, And, during the Vacancy of any 
See within his Province, he commirs the Eccleſi- 


aſtical Juriſdiction to what Perſons he thinks fit: 


Bur the Dean and Chapter of Canterbury are 
Guardians of the Spirituality for the whole Dio- 


ceſe, 
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eſe, and Province, during the Vacancy of that 
Lrchbiſhoprick. 

5. To him, in his Court of Arches, lie A 

om the Courts of all other Biſhops, and Arch- 
eacons wirhin his Province. 

6. He hath the Probare of alt Wills, and grant- 
g Letters of Adminiſtration, where the Party 
eceaſed had 5 J. in Money or Value, out of the 
Dioceſe wherein he died, or 10 J. within the 
Dioceſe of Lendon ; or if the deceaſed were a 


| * bas exempt Churches in ſeveral Bio- 


it, Nelles, and even in the Province of York, viſitable 
the Wy no other Biſhop but bimſelf; and generally 
red, MChurches chat were originally of his Patronage, 
him re ftill under rhe Juriſdiction of him, and bis 


ommiſſary, or Dean of the Arches, only. His 


hen {Whither Ad vowſons came to him by the Diſſolution 
di- f Monaſteries. 
8. He has the Choice, or Option, of one 
al Mignity, or Benefice, in the Gift of — 
rely Nronſecrated or confirmed by him, which he may 
-n6e {confer on his Chaplain, or whom elſe he pleaſes. 
uch W 9. He has Power of diſpenſing, in any Caſe 
aſes Nwherein Diſpenſations were formerly granted; 
cial No that it be nor contrary to God's Word; and 


may grant ſuch Diſpenſations to the King and 


sto Queen: but if the Caſe be New, the Queen and 

4 Council are to be conſulted. Stat. 25 H. VIII. 
of Me. 20, 

& 10. He diſpenſes with young Students in 


Divinity, ro enter into Deacons Orders before 
they be full 23 Years of Age, and with Clergy- 
nen to hold more Benefices than one; bur ſuch 
Vilpenſations are to. be ratified by the Queen 

1 


— 
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in Chancery; ar leaſt if the firſt Benefice be aboy 
8 J. per Annum. 

11. Tis to be obſerv'd, that he grants the 
Difpenſations not only within his own Province 
bur alſo in the other of York : So that in this . 
ſpect he is juſtly ſtiled Primate of 4 LL E NG. 
LAND. g 11 | 

Ara great Conncil of the Kingdom, held in the 
Reign of V. 1. it was determin'd that the Arch, 
biſhop of York ſhould attend the Archbiſhop d 
Canterburys Summons, when he called him u 
Council. Ang. Sac. p. 615. And tis allow'd tha 
Archbiſhop Corboyl, who came to the See of Ca. 
terbury, A. D. 1122, did exerciſe this Authority; 
and another of them, viz. Hubert Walter, did 
viſit rhe Province of Vi. But tis ſaid, that theſe 
tw O Primates did in theſe particular Facts proceed 
not by their Metropolitical, hut their Legarine 
Authority. For Corboyl, and all his Succe ſſors, had 
the Style, and Power of Legati Nati conferr( 
on them by the Pope, till Archbiſhop Cranmer 
renounced it openly in Parliament, A. D. 1535, 
And I think it is now the current Opinion, tha 
the Archbiſhop of York is, and has been for mary 
Ages Independant on Canterbury; and this Diſpute 
is now at an End: For National Synods have now 
for 150 Years been wholly diſuſed ; ſo that this 
Privilege, if ever it were one, is now vaniſh'd, 
But this is certain, that the Archbiſhop of Canter. 
bury has been always taken to have more ample 
Privilege and jutiſdiction, than that of a meer 
Metropolitan, and has in former Ages been tiled 
a Patriarch by ſome : For ſome time Ireland be- 
long'd to his Province; for there was no Arch- 


biſhop chere till A, D. 1 152+. OY 
=y Farther, 


— 
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Farrher, this Archbiſhop enjoys ſeveral great 
emporal Honours, viz. - % 
1, He is the Firſt Peer of England, and rakes 
lace of all that are not of rhe Royal Family... 
2. He does, of Ancient Cuſtom, Crown the 
King or Queen, LITE - | 
3. He is always one of the Lords of the Privy 


Tube Arebbiſhop er York: 


The Archbiſhop of York has the AncientRights; 
d Authority of a Metropolitan within his Pro- 
ince, which formerly took in all Scotland; for 
here was no Archbiſhoprick in Scotland till the 
ear 1466. He enjoys the Six firſt mentioned 
privileges of the See of Canterbury; as to the th, 
Quere. He likewiſe has his Option, upon the 
onſecration of any Biſhop in his Province, ſays. 
Watſon, 7 51. Both the Archbiſhop of Canter- 
bury, and he of York, from the Time of Auſtin, 
and Paulinus, down to the Reign of Hen, VIII. 
laving that Eight of this Province had it not,viz. 
thoſe 14 Paulinus and Egbert) received a 
all from Rome, for which they paid a moſt. un- 
reaſonable Sum. This Pall was a ſuper-bumeral 
Robe made of Lambs Wool, curioufly adorn'd, 
and worn by the Archbiſhop when he celebrated 
Maſs : It is ſtill the Arms, or Device of the Arch-. 
biſhoprick of Canterbury.. Twas pretended to 
be an Enſign of Archiepiſcopal Authority, but 
was in reality a Badge of Slavery to the See of 


Rome, 
The Archbiſhop of Tork rakes place of all the 


hb et, Fers, EXCEPT his Elder Rother of Canterbury, — | 


= — 
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the Lord Chancellor, and does uſually crown 
the Queen-Conſort., And tho he cannot grant 
ſuch Licenſes and Diſpenſations as the Archbiſhop 
of Canterbury, not even to thoſe of his own Pro- 
vince and Dioceſe; yet he may diſpenſe with 
beneficed Clergy-men for not reſiding on their 
Benefices, for {ome limited Time, and for mar- 
rying in Times and Places, not otherwiſe allow 
by rhe Canon; which likewiſe all other Biſhops 
may do in their ſeveral Dioceſes ; for they ate 
all allow'd ro have Power of Diſpenſing in ſuch 
Caſes as formerly they uſed to do, Stat. 25 H. VIII 
c. 21. And tis, I (uppole, allow'd by all Cano 
niſts, that every Biſhop has the Power of diſpen. 
fing with any Canon, except it be in ſuch Caſe 
as are reſery'd ro the Archbiſhop, as Pluralities, 
Se. But the Biſhop of Norwich has this particular 
Privilege, by Immemorial Cuſtom, and therefore, 
I ſuppoſe, confirmed to him by the Clauſe juſt 
now mention d, in Scat. 25 of H. VIII. that he 
can diſpenſe with the Clergy of his own Dioceſe 
to —— Benefices than one; and if we may 
believe Lyndwood, every Biſhop might of old 
diſpenſe wich a Clergy- man for Plurality of Be- 
nefices; but in his Time twas other wiſe, the 
Pope having reſerved this Power to himſelf. L. 3. 
T. 5. c. 2. Fer. Diſpenſatione. 8 
By Seat. 43. El. 4. it is provided, that the L 
Chancellor may award Commiſſion to the Biſhop, 
and his Chancellor, and other Perſons, authoti- 
zing them, or any Four of them, to regulate 
Abuſes of any Gifts, or Grants of Lands, or Goods 
within his Dioceſe, for charitable Uſes. And the 
Orders and Decrees made by them, ſhall ſtand 


ficm, till alter d by che Chancellor, N 
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OW BY As the Archbiſhops, ſo every Biſhop has two 
* veral ſorts of Power; the firſt, that which can- 
pol or be delegated to any that is not a Biſhop, viz. 
win o Ordain ; ro Confirm Perſons” that have been 
cher Baptized ; to Depoſe or Degfade Clergy-men; 


o Conſecrate Churches, c. The other ſort of 


Mw Power, that every Biſhop, as well as Archbiſhop, 
ho las within his own Dioceſe, is, that which is 
7 Dow commonly delegared to Doctors of Law, 


r other Lay- men; which is ro prove Wills, to 
icenſe * School-Maſters, Phyſicians, Chyrurge- 
dns, Ge. See Stat. 3. Hen. VIII. c. 11. to hear 


* auſes of Matrimony, Tithes, Defamation, and 
Pe whatever 


—= 


— — 
—_ — 


* Biſhops, by the Canon-Law, have the ſole Ap- 


7 aint ment, and Direction, of thoſe who are to in- 
} * rt Youth within their ſeveral Dioceſes; and the 
— { of Uniformity obliges every School - Maſter to 


ake a Licenſe from the Biſhop, according to the 


"i ws and Statutes of this Realm, for which he 
Be ſhall pay T welve-rence-only ; and by the ſame 
the AF all Scheol- Maſters are 1 to promiſe 

Conformity ro the Lirurgy, and to be ſo Licen- 


ſed, under pain of three Months Impriſonment 
1 for the firſt Offence ; and the ſame Term of Im- 
0 priſonment, and 5 J. Penalty for the ſecond, and 
no Nerery other Offence : And upon bis refuſing to 
" Wjromi/e Conformity, his Place, by the ſaid AF, is 
void, as if he were naturally Dead. They who 
keep a School-Maſter, not licenſed, or that abſents 
bimſelf from Church, forfeit 10 J. per Month, by 
Star, of Q Eliz. 23. c. 1. And by the ſame A, 
ſuch School-Mafter ſuffers one Year's Impriſon- 
| ment 
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Whatever other Matters are of Eccleſiaſtici 
Cognizance; ro hold Viſitations, and decree 
Excommunications, which are to be denounc{ 
by rhe Curate of the Pariſh where the Party Ex. 
communicate dwells. 

All Biſhops are Peers of the Realm, and Lord 
of Parliament (except the Biſhop of Man) and 
have Precedence of all Temporal Barons, and the 
Biſhops of London, Wincheſter and Durham, be. 
fore the others; the reſt take place according u 
that Order or Series in which they were conls 
crared, | 

Ever fince the Reign of Milliam the Conquery, 
the Biſhops hold their Temporalities per Baronian, 
by which they are bound to attend the Queen i 
Parliament. In the preceding Ages they were 
always called to the Great Councils, together 
with the Proceres Regni, but were not very for 
ward to come. What now 1s courted as a Privt- 
lege, was then avoided as Service and Burden, 

Every Man which is to be ordained, or conſe. 
erated Biſhop, ſhall be full Thirty Years of Ape, 
Pref. to the Ordination Service. At 


S nm —_ A — ä 


ment without Bail, and is for ever diſabled to 
Teach. Both the unlicenſed School-Maſter (i 
but in a Family) and they who rerain him, fol- 
feir each 40 3. a Day; by Stat. Fac. I. c. 4 
Whether, and bow far, this Power of the Biſhop 11 
affected by the Ad of Toleration, the Judges, u 
I am Inform d, have not, upon Application mad, 
thought fit to determine: But tis certain Matter 
of Fatt, that many, not qualified according to theſt 
Statutes, do actually, and publickly teach Schoil, 
#ho' by the Words of two of theſe Acts they are for- 
kid to teach ſo much as in any private Houſe. 
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ſtil At the End of the Common-Prayer-Book, Eſta- 
decte lim d by Parliament in the ſecond Year of Ed- 
ounc (Wd VI. which is referr'd ro in the Rubric imme- 
ty Ex iately before Morning-Prayer in our prefent Li- 


argy, it 1s order d, that whenſoever the Biſhop ſhall 


Lom brate the Holy Communion, or execute any other 


Na- Office, be ſhall have upon him, beſides his 
ad the eber, an Alb, and Cope, or Veſtment, and alſo 
n, be · i Paſtoral Staff in his Hand, or elſe born by his 
ng 08haplain. See the Names of the preſent Biſhops 


conſe With: e. in the Appendix. | 
By Stat. 26. Hen, VIII. The Archbiſhops, and 
Biſhops hereafter mentioned, may conſtitute Suf- 


ragan Biſhops, in the Towns following, viz. 


uerg, 
nian, 
en in 
were 
ether 


& {Canter Dover. , 
ö 0. wn ork * Fa {es „bam and Hull. 
rivi- EN 
n. London J Colcheſter, 
onle. Durham | Berwick, 1 
Age. | Wincheſter 1 Guilford; Southampton, 
"_ '} | Bedford, Leiceſter, . 
] (0 5 | 1 | Gram ham, Hunt. - \© 
2 ide 5 t E #{npron, ; 2 N be 
o'- ] Norwich "Thetford, Ipſwich. 
» 4 E \ Salisbury P at 5 — Marlbo-. 
1/2) rough, Melton. 
„ 4 Bath & Mil. | Taunton, , 
ade, i | Hereford * f Bridgenorth, | 
ter Lichf.& Cov.'} © | Shrewebury, + 
beſe WF | Bly ' + | [ Cambridge. 
00h, L Excefter | | St. Germains.. 
or WY (cru, J {Perith, | 


N 


\ 
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Any Biſhop who defires a Suffragan, ma 
* preſent. two 2 to the Queen, of which 
the Queen chuſes which ſhe pleaſes; and he 
* that is choſen by her Majeſty, is ro be Con. 
* ſecrated as other Biſhops, but his Authority 
© is to be limited by Commiſſion from the Dio. 
* ceſan, ' | | 
And it may be obſerv'd, that as theſe Suffrs 
gans have their Sees in Burroughs, not Cities; .o 
the four Weſſy Biſhops have their Sees in meer 
Villages. For St. David's, St, Aſaph, Llandaff, and 
Bangor, are not ſo much as Parliament-Towns, 


There are now ho ſuch Suffragans in England, 


Mm 
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CHAP. vn. 


Prieſts and Deacons. 


T HE ſecond Order is that of Prieſt, in the 

> Saxon Ppeorw, which is the ſame Word 
with the French Preſtre, the Dutch Preſter, the 
Spaniſh Pretbytero, they all being evidently deri 
ved from the Greek nici, from which the 
Latin Presbyter; only our gag Word, Prieſt, 
is ſomewhat more contracted than any of the 

None is capable of this Order, by-our Statute 
Law, till he be full twenty four Years of Age. See 
Pref. to Ordin. Service, and Segt. 13. Eliz. 12. by 
which Act laſt mention'd, All Toleration and Di- 
. — to the contrary are void in Law. Young 
Clergy-men ought to rake ſpecial notice of 2 
0 


— 


\ 
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or if they be not Statutable Prieſts, they can have 
o legal Right to any Benefice, or Dignity. 

No Man is to be ordained Prieſt, or Deacon, 
ithout a Title. This Title was originally no- 
ing but the having one's Name enter d in the 
ziſnop's Roll or Lift, whereby he was obliged to 
ar his part in the Labours of the Clergy of that 


Dioceſe, and entirul'd ro a Share in the common 
tock of the Church: Since Dioceſes have had 


meet cher Churches, and Chapels, beſides the Cathe- 
and ral, a Title is an Inſurance of being employ'd 
* nd maintain'd, as an Officiating Clergy- man, in 


ome Cathedral, or Parochial Church, or other 
lace of Divine Worſhip. * And no one is to 
be Ordained, by the 33d Canon, bur in order 
to be a Curate, or Incumbenr, or to have ſome 
Miniſter's Place in ſome Church, or except he 
be Fellow, Conduct, or Chaplain in ſome Col- 
lege in the Univerſity, or be Maſter of Arts of 
hive Years ſtanding, and live there at his own 
Coſt, The Biſhop who Ordains a Clerk without 
Title, ſhall keep him till he prefer him ro ſome 
Eccleſiaſtical Living.” Ibid. 


the BY No Biſhop ought ro admit any Perſon into 
den. NPacred Orders, who is not of his own Dioceſe, 
che Wrcepr he be of one of rhe Univerſities, or bring 
iet, Leiters Dimiſſory from the Biſhop of whoſe 
tie Dioceſe he is. Can. 34. 


By Stat. 13. El. 12. He that deſires ro be Or- 
lain'd Miniſter (that is, Prieſt) muſt bring a 
eſtimonial from four Perſons, known to the Biſhop 


bye of ſound Religion, of his Life and Doctrine 
Di nd be able pla 4 Account of his Faith * 
wh ati, according to the 39 Articles, or to have ſpe- 


al Gift or Ability to be a Preacher. The 34th 
—_ Canon 
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Canon requires Teſtimonials likewiſe for thoſe 
who defire Deacons Orders, as well agPracfts, either 
under the Seal of ſome College in the-Univerk. 
ries, or of three or four grave 'Minifters,and other 
credible Perſons, who have known his Life and 
Converſation for three Years next before. 

Farther, both he that is to be admitted Prieſt 

and he that is to be admitted Deacon, muſt take 
the Oaths enjoin'd by the Firſt of Mill. and May, 
before his reſpective Biſhop, and make his Sub 
ſcriprion to the Queen's Suptemacy, the Lawfil 
neſs and Ule of the Liturgy, and the 39 Article 
See Can. 36. and not only that Canon, but the 
Stat. 13 of Eliz. 2. requires the 39 Articles to 
be ſubſcribed by thoſe who would be ordained 
Miniſters. ' 

Tis entirely at rhe Biſhop's Piſeretion, whe- 
ther he will admit one to the Order of Prieſt, ot 
Deacon; nor is he obliged to give any Reaſon 
for his Refuſal. 

By receiving Prieſts Orders, a Man is expreſſ 
impower d to Preach in the Congregation where ht 
ſhall be thereunto appointed. See Biſhop Stilling 
Fieet's Eccl. Caſes, p. 18. Bur they who do c- 
dinarily Preach in other Churches, where they 
are neither Incumbents nor Curates, muſt hare 
2 Licenſe from the Biſhop. But even Deacors 
may Preach in the Churches where they are 
Curates, ſays Hnd. L. 3. T. 4. Cap. præterea. in 
Gloſſe | | 

I ſuppoſe the firſt Prohibition, againſt Preacts 
ing, was made at the ſame Time that the fir 
Starute was enacted for burning Hereticks, vu 
in the Reign of Hen. IV. for then, A. O. — 

r 
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Irchbiſhop® Arundell's Conſtitution, Reverendiſſi- 


her Ne, was vubhih'd, forbidding any to Preach 
rf. Wichour a Licenſe from his Dioceſan. Bur in 
ber 


is there was an expreſs Reſerve for all perpe- 
i Curates : Such are declared to be Licenſed of 
mmon Right to Preach to the Place and People of 
leir own Cure. But Pariſh- Prieſts, or Temporary 
abe Whiczrs, i. e. Afiiftants (ſee Chap. 24. beginning) 
ar, Were only allow'd ro rehearſe, and paraphraſe 
e Creed in the Words of Archbiſhop Peckham, 
ih which Lyndwood begins the Provincials, 
his was the Method then raken to ftifle the 
octrine of Fickliff. Henry VIII. when he had 
xlared himſelf Head of the Church, went fare 
ter, forbidding all Sermons from the 12th of July 
d Michaelmas-day 1536, except in Cathedrals, 
before the Biſhops ; and from Michaelmas-day 
ward, that none ſhould Preach on that Subject, 
t only to read the Articles to be ſent them, with- 
t adding, or diminiſhing, And in King Edw. 
Is Reign, 1548, came out a Proclamation, 
holly ſilencing all Preachers. 


ing WY In Q. Elizabeth's Time the Clergy being fo 
» or- ery Illiterate, that by her Injurctions of 1559, 
they | | the 
have 


—J 


* There is one Clauſe in this Conſtitution, which 
leg - men, who are called to be Licenſed, ought 
be apprized F; that is, that the Examination 


ach; uch Perſons to be Licenſed, and their Letters 
bie the Biſhop, ought ro be diſpatch d gratis, 


Ithour demanding any Money. Lynd. in his 
oſs ſays, That Money ought not to be accepted, 
0 it be offer d. The Canon is certainly ſtill in 
tt, 4s much as thoſe in 1603. 
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the Arch-deacon is required to give every (; 
rate a Leſſon out of the N. Teſtament in Lui 
to be conn'd by him againſt the next Viſitation 
and farther, the State having a jealous Eye on tie 
Clergy, as if they were not perfectly well a 
Cted to the Reformation, none were permim 
ro Preach without Licenſe, but to ſtudy to n 
the Momilies, gravely and aptly; and they tix 
were Inſtitued, ſubſcribed a Promiſe ro this 
fect ; and this conrinu'd in ſome Meaſure in th 
next Reign: For Miniſters, not Licenſed i 
Preach, by the 49th Canon then made, are ng 
permitted to expound any Text of Scripture, b 
only to read the Homilies ; even in their on 
Cures : bur the Occaſion of thoſe Canons beig 
now taken away, our Biſhops do wholly, a 
juſtly forbear ro put that Canon in Execution 
and every Prieſt is permitted ro Preach, at leak 
in his own Cure, as he may, and ought to d 
by the old Canon Law, by the Charge given hu 
at his Ordination, and by the very Nature of . 
Office. For wholly to forbid any Clergy-ma 
to Preach ro thoſe, the Cure of whoſe Souls i * 
committed to him, is a moſt exceſſive Strain 
Authority; and ſuch as the Popiſh Prelates nent 
thought fir ro make uſe of, when they were 1 
the height of their Fury, againſt what they fall 
called Hereſie. Indeed, fo gentle is the preſei 
Government in the Church, that even Deacon) 
are, by Connivance, generally allow'd ro Pre: 
without Licenſe : but the Right Reverend Lese 
Bp. of Lincoln, in his Charge to his Clergy, 
20, 1706, expreſly inhibirs Deacons, and Curate 


from Preaching without Licenſe, p. 20. e a 


"T** 
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For the Encouragement of Preaching Mini- 
ers, it was Eracted, by a Claule in the 13 
liz. 12. that No one ſhall be admitted to a Be- 
pefice, with Cure of Sculs, of above 30 l. per An. 
the Queen's Books ; unleſs he be Batchelor of 
Divinity, or 4 Preacher lawfully all»w'd by ſome 
%, or one of the Univerſities; and this is yet 
n force. 

He that is ordained Prieft, and is Doctor 
pf Divinity, is qualify'd for any Dignity in 
he Church, under that of a Biſhoptick« The 
ocal Statutes of the Carhearals, and other 
cclefiattical Corporarions, do generally make 
hat Degree, either in Divinity or {: me other 
aculty, neceſſary for their greater Dignicies ; 
ud no one can hold two Benefices, that is 
or Maſter of Arts, Can. 41. And farther, the 
ncumbents of all Churches, united by 17 Car. 
I. c. 3. muſt be Graduates in one of the Uni- 
erſities: See alſo the Cha ter of Plarali- 
ies. | 
The Qualifications for Deacon's Orders, are 
n the main the ſame that are required for 
rieſts but in this they differ, that a Man 
annot be diſpenſed with for receiving Prieſt's 
Orders before he be full Twenty Four: bur a 
xculry or Diſpenſation is expreſly allow'd for 
lim that is ordain'd Deacon, before he be T wen- 
Three: See Pref. to the Ordination Service, 
Ind indeed, by the Old Form of Ordination, a 
peacon was not re quir'd to be more than Twen- 
One. It ſeems now to be left to the Arch- 
ſhop's Diſcretion, at what Age to admit one co 
e a Deacon. | 


D Farther, 


Deacon a whole Year, before he be ordained 


50 The Clergy-Mar's Vade-Mecum. 


Farther, a Man ought regularly to be 1 


Prieft ; but the Biſhop may Ordain him focn. 
er, it he pleale : Rub;ich ro Ordination Ser. 
vice. But it were much to be wiſh'd, that 
this Ru'e were ſtrictly obſerved. For one 
main Uſe, and End of Dexzconſhip in the 
Church, is, ro be a Time of Prob tion, that 
it may upon Trial appear, whether a Perſon 
be fir to have the Cure of Souls entircly 
committed to him; and this would in a 
great Meaſure prevent the Practice of ſuch, 
as can in Ten Days Time, from being Beaus, 
become Dignitaries, or Incumbents ;3 and who 
are moved by nothing but Profit, ro rake on 
them the Holy Order ; for if they were to ſtay 
a whole Ycar in the Order of Deaconſtip, 
Lapſe might incurr, and their Secular Ends be 
de feated. 

The Deaton's Office with us, conſiſts in 
Reading Divine Service and Homilies, Carechi- 
fing the Youth, Baprizing Infants in rhe Prieſt's 
Abſence, Bury ing, Marrying : See N. c. 14. 
« 103. and to be Aſſiſtant in the Care of the 

oor ; which laſt Part of his Office is almoſt 
{er afide, by that Generous Provifion for the Poor, 
made by ſeveral Statutes in, and fince rhe Reign 
of Queen Elizabeth, not to be parallell'd in any 
other Nation. 

The Form of Ordaining Deacons expreſly 
ſays, that 'Tis the Office of a Deacon to aſſi#t tit 
Prieft in the Diſtribution of the Holy Communion; 
and ſuch, I ſvp-oſe, has a ways been the Practice: 
but Dr. Watſon moves a Scruple, Whether tit 


Deacon, by diſtributing the Cup, do net incur dle 
| 100 
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oo l. Penalty laid by that AR, (which ratifies 


6 Ordination-Office ) vix. 14 Car. II. 4. on tLoſe 


ho auminiſter the Sacrament. of the L11d's-Supper 
ithout being ordain'd Priefts, But ſure this 
ght have been {pared ; for to adminiſter the 


crament of the Lord's Supper, does oſten figrifie 
e whole Action, or Solemnity of the Com- 


union; and he that performs one Parr, and 
at which is aſſign'd him by the Law and 
anon, does not do the whole; nor does any 
e cal the of alone, the Sacrament of the 
ord's Supper : 


ut that it may a-pear, that 
is Law was not intended for a Snare, let it 


> obſerved how cautiouſly tis worded, viz. 


at no Perſon ſhall preſume to Conſecrate, and 
ot or, as Dr. Hartſon reads it) adminiſter the 
raments, &c. | 
A Deacon, before this Ad of Uniformity, was 
able of being Incumbent in a Church with 
re, and a Lay-man in a Prebend, or other 
e Cure; but now a Deacon can only be 
/haplain, or aſſiſt in ſerving a Cure, or at 
ſt preach a Lecture: For he may Preach, 
be be thereunto licenſed by the Biſhop ; and a 
enſe granted by any one Biſhop, quaiifies a 
n for a Preacher any where elle, Watſ. c. 13. 
log. 

Dur Church allows no Orders to be good, 
t what are conferr'd by Biſhops ; nor does ir 
dear, that any Church ever did approve of 
dination perform'd without a B:ſhop, til! a 
rary Practice began of late in France and Ger- 
yz but the Primitive Church was the Pattern 
which ours was reformed. 


D 2 
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If any object a Crime againſt a Perſon 9 
be Ordained, the Biſhop is to forbear, till the 
Party be found clear cf that Crime. Rubr, 04 
Service, 7 | 

He that is born Illegitimate, cannot be ad- 
mitted into Holy Orders, without a Diſpenſa ic 
| from the Queen, or Archbiſhop ;z and if he 
þ take a Benefice, . he may be deprived of i; 
1 till ſuch Diſpenſation be obtain d. Watſ. c. 14 
| p. 102. Let the Clergy-man fee his Name, and 

Ordination enter'd in the Biſhop's Reiter, 

For if he chance to loſe his Letter of Ordeis 

or if that be ſuſpected through ſome Fault d 

the Secretary, as it often happens; then the 

Biſhop's Regiſter is the only remai;:ing Eviden& 

of his Ordination; unleſs, by chance, ſome Pe- 
- ſons, that were preſent at his Ordination, ca 
be found. 

The Biſhop, if he think fir, may Ordain 
on any Sunday or Holy day; but the Tims 
mention'd in the Canon, and referr'd to als 
the Rubrick, are the Sundays next after te 
Ember-days; which, in the Laws of Kiga en. 
Alfred, c. 39. are calid, ymb-pyne bard 
and in thoſe of Canute, c. 16, ymb-yel 

Nen, 7. & the Circular Days, or Fats: 

he firſt of theſe Weeks is in Spring or Len 
when Corn and other Seeds are ſown ; tit 
ſecond at Mhitſentide, when they are gro 
ing; the third in September, when they 4 

gather'd, and imbarn'd ; the fourth in U 
cember, when they are marketed and uſed 
on ͤ Which four Seaſons the Circle of the Ted 


turns. Mr. Scmner therefore thinks that — 
and 
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% its were firſt inftirured, ro beg God's Bleſſing 
n the Fruits of the Earth, and our ſelves in 
The uſe of them, and nor only en account of 
Ordination: The Can-niſts call theſe Ember- 
eks (as we now corruptly write them) 
dy tuor Anni Tempora, by which very Werds 
hey denote like wile the Four Quarters of the 


fac. See Lyndwood , in Gia. L. 1. T. 11. 
14. WW uatuor in Anno, 

and 

(ter, 


CHAP. VII. 


Deans and Chapters, Archdeacons and 
Rural Deans. 


dall 
[1m6 
to If 
x the 


[ HE Biſhors, in ancient Times, had their 

Clergy refiding with them in their Carne» 
rals, ro be atlifting to them in the Performance 
Divine Offices, and adm: iitring the Govern- 


Kian and Diſcipline of the Church; and even 
bag er Parochial Settlements were made, yer 
there was a Body of Clergy-men, who 


ntinu'd wich the Biſhop at his Chwch, and 
ere his Family, maintain'd our of his Ettate: 
d after the Monaſtick Life grew into Kepurta- 


g 0 many Bihops chuſe ro have Monks, rather 
y ll Seculars, to live with, and attend them in 
| Deer Cathedra's; and theſe Boes, of Mona- 
uſed cks and Seculars, had the ſame Privileges of 
e af ng the Biſhop, and being bis Council, which 


e whole Clergy of the Dioceſe, in conjunction 
Ith che Bilhops of the Province, had before: 
D 3 bur 


— 
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but by degrees their Dependance on the Biſtq 
and Relation ro him grew leſs --4 leſs, and they 
bad diſtinct Parcels of the Biſ:op's Eſtate afiign 
ed for their Maintenance, rill ar laſt the Diſh 
has little more left him than the Power of Viz 
ing them, and that very much limited; and i 
ſcarce allow'd to nominate half of thoſe to thei 
Prefetments, who all were originally of his E 
mily : and on the other fide; theſe Capitular By 
dies did by degrees loſe their former Privileges; 
particularly that of chuſing the Biſhop, for whid 
the Kings of England had a long firuggle with 
the Pope, till ar laſt Henry VIII, effectually de 
termin'd this Controverſy in favour of himlel 
and Succeſſors. For this Power is now really i 
che Crown, by Stat. 25. c. 20. of that Prin, 
and the Dean and Chapter have only a Shadon 
of ir. Further, the ſame Prince ejected tht 
Monks our of thoſe Cathedrals where they were 
before, and placed Secular Canons inſtead « 
them; and thoſe whom he thus regulated, ar 
called The Deans and Chapters of rhe new Fi 
dation; ſuch are Canterbury, Wincheſter, Wire 
fer, Ely, Carlifle, Durham, Recheſter, Norwich 
and beſides he erected Five Cathedral Bodies en 
Novo, and endow'd them our of the Eftates 
diſſolv'd Monaſteries, viz. Cheſter, Peter bur gh, Os 
Ford, Glouceſter, Briſtol, which were by him mad 
Epiſcopal Sees, as alſo Weſtminſter, but the Þ 
ſhoprick of this laſt Place is ſunk, and the Mon 
ſtery turn'd into a Collegiate Church by Quet 


Elizabeth, _. end 
Deans of the old Foundations, as York, St. Pau E 
and the reſt, are brought to their Dignities, muc 15 C 
1 


in the ſame manner with Biſhops z whereas i 


U 


- 899 


© » 
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Deans of the new Foundation are inſtalled by 
Virtue of the Queen's Letters Patents, without 
either Election, or Confirmation, 


ſtop 
1 the) 


15 Canons, or Pcebendaries, come into their Pre- 
Vic Wferments by Preſentation, Inſtitution, or Collation, 
ind nd Iaduction, Maiſ. c. 15. p. 121. but the Pre- 
ben bendaries of Meſtminſter are inſtalld by Virtue 
is [, Mot the Queen's Letters Patents, without Inſtitu- 


tion, Sc. ibid. 1. |. 2. 


ar By \ 

eges; Before the Reſtauration, and Act of Uniformi- 

eges; | 

which”) meer Lay-men were ſometimes made Deans 
with and Prebendaries; and therefore it has been ar- 


gud by Come, that they are not Eccleſiaſtical, or 


| 

+ Spiritual Bodies; but the contrary Opinion is 
ally e trueſt, eſpecially ſince none bur Clergj- men 
priral te now capable of them. See God. Abr. c. 32. 
ada 34. 

4 , And what more fir, than that they ſhou'd be in 
went“ Orders, who were all 2 intended 
ead io be the ſtanding Council or Presbytery of the Bi- 
d, oe, to afliſt him in Ordinations, Deprivations,. 
Fm eramining and cenſuring all groſſer Criminals > 
Ana and te defend the Doctrine and Government ef 
wich the Church by their Writings and Sermons, which 
lies Nen ſcarce be expected from the Parochial Cler- 
ates Mer, who want both Means and Leiſure for ſuch 
;h,Ox Biifineſs : therefore Dr. Chamberlain, in his Preſent 
mad are F England, ſtiles theſe Bodies, the Seed- 
-he M, whereout, from Time to Time, fit Perſons are 
Mom be choſen for the Government of the Church : and 


that in the mean time, by their eminent Piety 
end Charity, they are to be Patterns to the infe- 
wr Clergy : bur, perhaps the Reader may think 
de carries the Notion too far, when in the ſame 
kuagraph he ſays, that they (the Cathedral- 


D 4 Clergy) 


Que 


. Pau 
„ Muc 
eas i 


Deas 
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Clergy) having left the Country, and living ing 
Seciety, by little and little, put off the Familiwiy 
of the inferior Country Clergy, and thereby rendy 
themſelves more fit to be ſet over them in Geer. 
ment; eſpecially, when he adds, hit they an 
to inſtruft the Country Clergy, and direct them hn, 
and what to preach, 

Deans and Chapters, befides that Anthorir 
which they have within their own Bodies, bat 
ſometimes an Fcclefiaſtical Jur. {diction in ſevera 
ne:gbb« uring Pariſhes, and Deanries, and they 
alſo generally, as well as Biſhops, have a Tem. 
== Juriſdiction within their own Manncre, by 

irtue whereof their Steward, or Seneſchal, holds 
a Court if Pleas, | 

By the Canon Law, the Dean and Chapre 
are Guardiars of the Spiritualities, during e 
Vacatcy. Ard it has been allow'd, that < 
Commen Right, they are ſo at this Day in Ex- 

Land, and that the Archviſhop has this Privi.cg? 
only by Preſcriptian. See Gowolp, c. 4. A 
by Statut. pro Clero, in the Time of Eaw. Ill 
the Dean and Charter, or Prior and Conven, 
are enabled : take a Leaſe F the vacant Bi, 
rick, from the Chancellor, and Treaſurer, bef-t 
any other, at reaſonable Rite, wiel our Fine : and 
fo by this Means they were Guardians & th 
T:-mporalities tco, that ſo they might pre As 
them from Naſte and Deſtruftion, as the Sratuit Mind « 
exprefſcs it: and ſuch Leaſes are expreſly i 
empted from the Penaities laid on Clerę e 6 
men, who take Leaſes by Stat. 21. Hen. VIIlWWirc 
c. 13. | | 
| The Deans, and Chaprers, of Canterbury and VE 
Terk, during the Vacancy of either Archbiſhop-B, b. 


rics, 


9 


- 
| 
„ 
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their Advantage, that by the tenth Century they 
began to ſhare with the Biſhop in his Authorir, 
In Lyndwood's Time, it was a ſettled Rule, tha 
the. Archdeacon, of common Right, could Vikr, 
per modum ſcrutationis ſimplicis; that is, I ſup. 
poſe, ſq far only as to hear Cauſes, and enquire 
into crimindus Matters: for he preſently add 
chat he bad not Power, in his own Name, to pa; 
Genſures, unleſs by ſpecial Cuſtom ; and yet ti 
plain, by what he ſays at another Place, tha 
Archdeacons, even in his Time, did ſuſpend Cler. 
men ad modicum tempus, and excommunicate 
Where there was not a Cuſtom to the contrary, 
L. . T. 10, c. eiſdem, verb. Compellant, ſo that 
their Authority was in a thriving Condition. At 
WMocher Place, he ſays, that they might excom- 
municate, tho' they, were not in Prieft's Orders, 
if che Cuſtom of the Place were ſo, L. 3. T. 17, 
C item, v. non ligent. Sce Pro, L. I. T. 10. Gliſ, 500 
But none who underſtand the ancient Conſt. 
tution of this Church, can ſuppoſe either Arch. 
*.deacons, or Dcans and Chapters, to have any 
Original Juriſdicticn, ſince that Right was nf } 
* rhe Biſhop, before there were either Archdea-WMhp,, 
*cons, or Deans, and Chapters. Bp. Still. Ecce 
Caſes, p. 338. fies 
However, tis allow'd, that Archdeacons have ſox 
now a Power, not only ro Viſit, but Suſpend, Inſp 
Excommunicarte, in many Places to prove Wii Dit 
and in ſome, to inſtitute to Benifices : nay, WD 
given us for Law, © Thar there are Archdeacon-WC,,, 
*:r1c3-1n England, which have no Dependance oc... 
*rke Biſhops. bur are. totally exempr,” See Bpceed 
Still, ubi ſupra... And yet State. 14. Hen, c. 1%, 
exprefly lays, that there lies an Appeal from ble 
Arcbdeacon's Cour tothe Biſhop's. oi 
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'Tis one part of the Archdeacon's Office to 
Induct all Clerks into their Benefices, within his 
Juriſdiction; and 'tis the ſpecial- Privilege of 
the Archdeacon of Canterbury, to Induct, or Inftall 
all Biſhops within that Province. See Somn.-ubs. 
upra, 

As long fince as Lyndwood's Time, Archdeacons- 
were permitted to take Prieft's Orders, and yet 
to retain their Office, and former Title; — it 
was the common Opinion then, that the Arch- 
deacon, being in Prieſt's Orders, was Superior to 
len a Cathedral Dean. Pr. L. 3. Tit. 1. c. 1. verb. 
Decani. Now, by the Act of Uniformity, he is 
Ta, oblig'd to be in Prieſt's Orders, The Canoniſts 
gave the Precedence to the Archdeacon, becauſe 


* ct the largeneſs of his Juriſdiction: but the Dean 
row. is allow'd to be Superior within the Cathedral. 


f t ſeems not material in this Point, whether the 
* 17. WArchdeacon be Doctor or not; for Juriſdiction. 
3le]. WMeces before Title. 


>nltt 

1 RU RALDE ANS. 

u Befides Archdeacons, there were formerly Arcb- 

ades. Pretbyters; or, which is much the ſame, Rural 

Ec, bean. Our Dioceſes are till divided into Dean- 
ies, and thoſe Clergy-men, who, under the Bi- 

on ſhop and Archdeacon, had the peculiar Care and 

115 Inſpection of the Clergy, and Laity of ſuch a 


Diſtrict, as is now call'd a Deanry, were Rural- 
Deans, They had Pawer to Viſit, and hear 
Cauſes, and a ſort of Authority, latter ward, to 
COrrect del inquent Clergy mer, bur not to pro- 
ed to Cenſure; both chey, aud Archdeacons, 
nete prohibited to meddle wih Matrimonial 

Cauſes. 
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Cauſes. They were ſometimes allow'd to rake 
the Confeſſions of the Clergy-men within their 
Juriſdiction; at other times, particular Perſcns 
were aſſign d by the Biſhop for that purpoſe, 
They were oblig d to have a Seal of their Office; 
but were removeable at pleaſure ; but jointly 
by the Biſhop and Archdeacon. Sometimes they 
were beneficed within the Deanry, which they 
had the Care of, ſometimes not. See Provine, 
L. 1. T. 2. L. 2. T. 1. L. 5. T. 16. Conſt. Oth. Que 
niam Tabell. Quoniam quod. The Incumbents 
within the Deanry were call'd the Rural. Dean; 
Chapter. 

Bur there are ſome Deans with Juriſdiction, 
bur without a Chapter, as Bartel, and Bocking ; 
ſome Chapters without a Dean, as Southwel; 
ſome Chapters that have no Head but their B;. 
ſhop, as St. Davids and Llandaff ; at the former 
the Chantor, at the latter the Archdeacon pre- 
ſides, in Abſence of the Biſhop, or Vacancy 0 
the See, And laſtly, there are ſome Deans and 
Chapters in Churches, where there are no Epi- 
copal Sees, as Weſtminſter and Windſor ; and thele 
are therefore call'd Collegiate Churches; as thoſe 
| likewiſe are which have a Chapter, bur neitbet 
Dean nor Biſhop. | | 
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CH AP. IX. 


Of Benefices, Donation, Collation, Preſenta- 
tion, Inſtitution, Induction, Subſcriptions, 
and Declarations \, and alſo of Curacies. 


A are Benefices. Godol. cap. 18. f. 12. and all 
Benifices are ſometimes by the Canoniſts call'd 


Deanries, and Archdeaconries, are moſt proper- 
ion, iy call'd Dignities, both in Law, and in common 
ns ; MWPiſcourſe : but neither Lyndwood, nor Watſon al- 
vel; low Prebends in ſtrictneſs ro be Dignities. Pro, 
r B. I. 3. T. 7. Glofſ. Comp. Incumb. p. 4, 5. And 
met yet tis allow'd by all, that they muſt be Digni- 
pre- ties, if there be a Juriſdiction annex d to them, 
y of la Common Law Deans and Chapters are 
ard call d Corporations Aggregate. 

Epil Biſhops, Rectors, and Vicars, are Corporations 
thele Soe. | 

thoſe A Prebendary, who has a diſtin& Eſtate, and 
iche yer a Vote in Chapter, is a Corporation Sole, and 
a Member of a Corporation Aggregate. 

Thefe are all call'd Corporations, becauſe they 
have a Power to receive Lands and Goods for 
the Uſe of themſelyes and Succeſſors (except 
where they are reſtrain'd by Law) to ſue and be 
ſued jointly, ge. 

Bur, having already ſpoke of Prebends, I am 
now to ſay ſomething of Benefices, fo commonly 
all'd ; which are Parſonages, or Reftaries, and 
Vicarager, — 


[AP 


Par: 


L L Church-Preferments, except Biſhopricks, 


Dignities. Pro. L. 3. T. 1. Gloſſ. Bur Biſhopricks, 
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Parſonages are Churches endow'd with Glebe 
Manſe, Tſches, and all other Duties payable by 
the Pariſhioners ; and ſuch originally were all 
Pariſh-Churches. Bur the Monks, and other Re. 
gulars before the Reformation, got near half « 
the beſt Benefices in England appropriated to their 
Hovſes ; theſe they ſerv d at firft by ſome of their 
own Bodies; afterwards the Biſhops oblig'd them 


to ſettle Secular Prieſts in them, to ſerve their 


Cures. When H. VIII. ſuppreſs d the Monaſte. 
ries, he gave of theſe Benefices, ſome t Biſhops, 
ſome ro Cathedral and Collegiate Bodies, and 
very many to meer Lay-men. And even to this 
Day, any Benefice may be arpropriate to a Biſhoy, 
Dean and Chapter, &c. with conſent of Queen, 
Patron, and Ordinary. 
Vicarages are Benefices created for the Mainte, 
nance of thoſe Clergy-men, who ſerve in Chur- 
ches, where ſome, or all the Tythes are impro- 
priated. Ar firſt the Vicar was a meer Curate, 
as we now ſpeak, temporary and removable at 
pleaſure ::by degrees, ſome Vicars got ſettled 
Maintenance, diſtindt from the Impropriator; 
which Maintenance confifted of a- Glebe and 


Manſe, and for the moſt part, ſome proportions 


of Tythes; but in ſome Places, only a Penſion 
from the Impropriator ; theſe were, and ſtill are 
in Law call'd Perpetual Vicars, or Vicars Endow's, 
to diftinguiſh them from Temporary Vicars, i. e. 


Qurates. 


In the Year 1222. a Conſtitution was made by 
Abp. Langton, thar no Perpetual Vicar ſhould have 
a Portion (viz, of G ebe and Tythes) of leſs va. 
lue than 5 Marks per Ann. and that could be ſo 


let to Farm. But in Lyndwood's Time, even temro- 
rar] 
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_ ary, ſtipendiary Vicars had 8 or 10 Marks per An. 
* hich after Sir H. Spelman's Computation was as- 
'R much as 60 l. now. 

c 7 Some Benefices that formerly were ſever'd by 
he: Impropriaticn, have fince been conſolidated, and 
hey all the Glebe and Tythes been given to the Vi- 


rage, and many Vicars have a good part of the 
great Tythes, or a Leaſe of them upon reaſonable 


Terms from the Ecclefiaſtical Impropriators, The 
— Law makes no diſtinction betwixt theſe Vicars, 


and others; but theſe are vulgarly call'd Vicars 
Endow'd : In this, and many other Particulars, the 
Language of the Law differs from that of com- 


 Wmon Diſcourſe. | 
_ There is another Difference in Benefices; as to 
inte. cbeir Patronage, or the Method whereby the 
bur. Clerk is to be put in Poſſeſſion of chem. 
pro- it. Are Preſentative Benefices; for the ob- 
ry nining of which, the Patron muſt preſent his 
e n Clerk to the Biſhop, or other Ordinary, to be 
teled inſtituted, and the Biſhop commands the Arch- 
ws. deacon to induct him. | 1 
nil. . Collative Benefices, are thoſe which are 
diens | the Gift of Ordinaries, and within their own 
wo juriſdiction; in which Caſe there nes no 
10 Preſentation, but the Ordinary collates or in- 


ſtitutes the Clerk, and ſends him to the Arch- 
deacon, or other Perſon, whoſe Office it is, to 
induct them. 

3. Donative Benefices, are thoſe which being 
exempr- from the Juriſdiction of the Ordinary, 
are vifitable only by the King, or other iecular- 
Patron, ' who puts his Clerk into Poſſeſſion of 
the Benefice, by Virtue of an Inſtrument under 
$5 Hand and Seal, without Inſtitution, or In- 

auction, 
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duction, Licenſe, or Examination by the Or. 

dinary. | | 
Again, ſome Benefices have the Cure of Soulz 

annext to them; ſome are ſaid ro be Benefices 


without Cure, | 
Patronage of Preſentative Churches. 


The greateſt Part of Benefices in the Church 
of England are Preſentative: The Thanes, or Lords 
who built and endow'd Churches, having at firſt 
arricled with the Biſhops, that they ſhould have 
the Privilege of preſenting fit Clerks to lerve, and 
receive the Profirs of the Churches founded by 
them; which Right is therefore juſtly continu'd 
to their Poſterity, and thoſe who have purchasd 
of them. 

In Spain, and ſome other Countries, no Patron 
can alienate an Advow ſon, but by ſelling the Mar- 
nor to which it belongs; and ſtill by our Law, 
if the Lord of a Mannor grant to another Perſon 
his Mannor, cum pertinentiis, the Advow ſon or 
Patronage of any Church, or Churches, appen- 
dant to that Mannor, paſſes to the Purchaſer, or 
other Grantee, tho' there be no expreſs mention 
of the Advowſon; nay, thò' the Words cum per- 
tinentiis be omitted. Natſ. c. 10. p. 56. But 
in a Grant from the Crown, the Advowſon muſt 
be particularly expreſs'd ; by Stat. 1 4. Edw. II. 
q. 15. 

Of common Right, the Parfon is Patron of the 
Vicarage, but in Fact tis often otherwiſe: For, 
when the Spoil of the ſuppreſs d Monaſteries was 
divided, the Parſonage was frequently given to 
CC 
ther; 
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her; though they had both of them formerly 
delong'd to the ſame Monaſtery, The Parſon 
eing Patron of the Vicarage, may, if he pleale, 
onſolidare both into one Berefice ; if upon 
acancy of the Vicarage, he preſent one to the 
Rectory of that Church; and by this Means, 
he Benefice is perfectly diſappropriated, and 


all ſo remain. 


hat the Patron, from whom he accepts a Bene- 
ce, have a true and undiſfrured Right of Pre- 
entii'g ; for otherwiſe he may be put to exceſſive 


and Charges in defending his Pacron's Tit e, and yet 
by WF" laſt loſe the Benefice. 
'Tis true, we are on all Hands aſſut'd, that tis 


urrent Law, That if one, who is not rightful 
atron, do, in due Form of Law, without any 
orrupt Contract, preſent ancther Perſon to a 
re/entative Living, and in time of Peace; and 
this Preſentation do take effect, and Inſtitution 
and Ii duction be thereupꝰn «brain'd, and the 
erk remain Six Months in Poſſeſſion, before the 
rue Patron do commence his Suit, that he there- 


P 


be Living during his Life, and tho' at che next 
urn the true Patron may recover his Right in 
moſt Ca ſes, yer not in all; and that this in Law 
I a good Ulurparicn againſt all Perſons except 
the Queen; and that ſuch a Title may be main- 
tain'd, in caſe the Uſurpation be made againſt 
a Biſhop, tho' not againſt his Succeſſors; ( ſee 
Watf. c. 13. throughout.) Yer I ſhall leave ir to 


Will run themlelves into a Temptation of de- 
* 


no- fending 


Let the young Clergy- man take ſpecial Care 


by becomes lawfu! Incum ent, and may enjoy 


al ſeriqus Clergy-men to conſider, Whether they 
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fending themſelves by Law, againft a Righ 
acknowledged by that very Law. tl 

It a Benefice fall vacant in the Gift of any pe, 
fon that is attainted or out-law'd, the Quex 
ſhall preſent for that Turn, not the Patron. N 
c. II. p. 69, 70. 

If the Patron be excommunicate by the ſpace 
of 40 Days, his Clerk may be refuſed. Godd, 
cap. 23. ſect. 32. but Quære. 1 

If the Patron be a Papiſt, convicted by Stat. 
Face I. c. 5. or refuſe to make and ſubſcribe the 
Declaration mention'd 1. & M. 26. all Preſer 
tations and Grants of Voidances from him are nul, 
and one of the Vniver/ities ſhall preſent, But as 1 
the firſt Statute, that is now of little effect; fi 
we have now few or no Papiſts legally convicted; 
and as to the other, they often evade it by Dec, 
whereby the Right of Patronage is convey'd rr. 
ſome Proteſtant, who preſents the Clerk nm m 
nared by the Papiſts; aud ſuch Deeds bare D:vMipre 
before this laſt Act was paſſed, tho' made ſince, 
which yer 'ris hard to prove. 

If the Queen miſtakes her Title; as for -in 
ſtance, preſent Ratione Lapſus, when the Ad vo en 

is in her Jure Coron.e, the Preſentment, auth 

all. chat follows thereupon, is void in Law. Ha 
©. 20. p. 154. Vo! 
- Preſentation made, or bearing Date, while ter. 
Church is full of another Clerk, is void and nul bai 
Matſ. c. 2 0. p. 170. Co 

If a Corporation, in preſenting, miſtake te 
Name of their Foundation, the Preſentation 
void; and ſo 'tis if a Maſter and Fellows, or 48WHe 
Dean and Chapter do preſent their Dean or M. 
ſter : but ff they preſent one of their Prebend de 

r1c5, 
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ies, or Fellows, tis a good Preſentation ; and ſo 
tis if two Joint-Tenants of the next Avoidance 
lo preſent their Grantor; or if one of thoſe 
oint-Tenanrs preſent the other, he being in Holy 
Orders. Ibid. p. 154, 155. In other Cafes, the 
zihop may require a Joint - Preſentation. Ibid. 


Righ 


y Per. 
Queen 


uſ 


ſpace . 1 5 9. 

Goa, If the Queen preſent a ſecond Clerk to a Li- 
ping vacant, this is an effectual Revocation of 
he firſt 5 and the Biſhop is a Diſturber, if he do 
ot inſtitute the ſecond Clerk: bur if the firſt 
lerk have got InduCtion before the Queen re- 
okes, he is ſafe. Ibid. | 

Bur if a common Patron preſent firſt one Clerk, 
nd then another, rhe Biſhop may inſtitute which 
he pleaſes. Ibid. p. 157. 

A Patron cannot preſent himſelf, but he may 
ray to be admitted by the Ordinary, and Ad- 
miſſion, upon ſuch Petition, is good: but if he 
preſent himſelf, rho' by a ſtrange Name, he may 
be put out. Ibid. | 

Preſentarion may be made by Word of Mouth, 
in caſe the Patron be in preſence of the Ordinary: 
only Corporations Aggregate muſt preſent under 
their common Seal. Matſ. c. 15, p. 105, 106. 

If a married Woman have the right of Ad- 
vowſon, ſhe cannot preſent by her ſelf ; bur the 
e the Preſentation muſt he in the Name of rhe Hus- 
null band and the Wife (except in caſe of a Queen- 
Conſort) or in the Name of the Husband only. 
Watf. c. 9. p. 47. n | 

Tis a Queſtion, if ir be more proper for the 
Heir under Age, or the Guardian in his Name, 
to preſent to a vacant Living; there are Prece- 


dents for both. 1 


tat. 3 
de the 
reſen. 
e null, 
t 28 0 
; fa 
icted; 
Yeecy, 
d by 
nomi. 
Date 


ſince, 


Yr In- 
| YOW: 
, and 
Wall. 


— 


— —  . 
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In caſe the Patron do nor preſent within du 


Months, the Benefice lapſes to the Biſhop; if he 


do not collate within Six Months following, it 
lapſes to the Archbiſho» ; if he neglect to coſlae 
within Six Monts, it falls from him to the Queen, 
who may take her own time, and may remove 
any Clerk inducted int the Living without her 
Preſentation, after the 18 Months are paſt ; but 
if rhe Clerk that was Intruder die, or refigr 
without Fraud, befcre the Queen preſents, (he 
has loft the advantage o rhe Lapſe; for ſhe his 
but one Turn, and that the next, Warſ. c. 12. p.78, 
This is meant of a Clerk preſented by the true 
Patron, and inſtituted by the Biſhop, to a Benefice 


laps'd to the Queen, not of one collared by the 


Biſhop. RE, 

Bur if the Parron preſent his Clerk before the 
Biſhop hath collated, rho' the 6 Months are ex. 
a. yet the Preſentation is good; and if he pre- 
ent to the Biſhop, before the Metropolitan have 
collared, his Preſentarion is good; tho' 12 Months 


are paſſed fince the Vacancy. If the Metropolitan 


collate before 12 Months are expir'd, this is no 


Bar to the Ordinary or Patron; but if the Ord 


nary, after 12 Months are expir'd, do collare, this 
bars the Patron, and puts the Metropolitan to his 
Quare impedit. The Months are to be reckond 
by the Almanack, not by the Weeks. Warp. c. 12. 


p. 77. 78. 


Sometimes it happers, that one has Right df 
Nomination, and another of Preſentarion to the 
ſame Benefice ; that is, the latter may be obl gd 
to preſent that Clerk whom the former thinks ft 
to name to him: and in this caſe, he that has the 
Right of Nomination, is the true Patron. Hui. 


6. 12. p. 77, 78. | When 
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1 Gir When it is ſaid, that the Patron muſt preſent 
if be Nichin 6 Months, the Meaning 1s, that he muſt 
8, it cher in Perſon, or by his Letters Miſſive, offer his 
„ae Clerk ro the Ordinary within that time; it is not 


ufficient that the Letters bear Date before that 
Time be expir'd. You have the Form of ſuch a 
etter Miſſive in the Appendix. And indeed, it 
5 ſafeſt for the Clerk ro be actually preſented 
eme Weeks before the 6 Months are paſs d: 
or otherwiſe, the Ordinary may complain, that 
ge has not Time to examine him, and fo Lapſe 
nay incur, But if the Ordinary do wiltully de- 


move 
t het 
but 
efign 
ö, (he 
e has 


55. . 
— ay to examine the Clerk, no Lapſe ſhall incur, 
efice Vc. 24. 8 ; 
vue Tde Biſhop, or other Ordinary, viz, Guardian 


the S; irituality, or Vicar-General, is Judge of 
he Ability of the Perion preſented ; and to rhis 
urpoſe he may examine him, and take time to 
nquire into his Life and Doctrine; Natſ. c. 20. 
. 147. And both the Canon, and Common- Law, 
Allow the Biſhop 28 Days time after Preſentment 

ade, for this purpoſe. And in caſe the Ordinary 
did the Clerk come to him at a more convenient 


> the 
ex. 
> Pres 
have 
Inths 
litan 


is no 

Jrdi. me to be examin'd, arid the Clerk do nor c:me, 
this be Ordinary may take the advantage of the Laple, 
o his / 20. | . 

ond The Clerk is not bourd to ſhew his Letters of 
- 12, Oeder to the Biſhop, bur he muſt prove his Ordi- 


tion; and this is the ſhorreſt and eaſieſt Way of 
proving it. And if a Lay-man or Deacon do re- 


ir of Wi" 
ave Inſtitution, yet tis null and void, by Stat. 


3 the 


1d Car. IL c. 4. yer all his Miniſterial Acts, viz, 
ks fit MPaptiſm, Marriages, &c- are gocd at Common- 
S the Wa, if performed before he be actually diſpoſ- 
2 


lefled, Watf. C. 14. 2 104. 24 


Then Tis 
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Tis a ſufficient Cauſe cf Refuſal, if rhe Clerk 
being preſented to a Benefice in Wales, with Cure 
of Souls, do nor underſtand Weich; or if Per. 
ſon that does nor - underſtand Erz/iſh, be pre. 
ſented ro ſuch a Benefice in England; ſome 
(among which my Lord Coke) are exprels againk 
admitting a French man to any Benefice, and 
there were ſeveral Statutes to this purpoſe ; bu 
tis doubted, whether they be in Force. a, Wo 
c. 20. p. 139, 140. 
Perj un, Schiſm, Hereſie, and whatever other 
Crimes a Clergy man may be depriv'd for, ate 
fufficient Reaſor's for the Biſhop ro refuſe hin 
Inſtitution. 

It has been ſaid, Thar a Clerk cannot be refus'd, 
for being a Haunter of Taverns, and a Player at 
unlawful Games, becauſe they are only Malt 
Prohibita ; and yer this has been deny'd to be 
Law, See Watſ. c. 20. p. 140, However, tis 
certain, that Drunkenneſs is a ſufficient Cauſe; 
for that is malum in ſe. 

Baſtardy, without Diſpenſation, is a juſt Ob. 
jection; but that the Clerk preſented is the Son 
of the former Incumbent, is not a good Reaſon 
of refuſal, For that Canon, Ne Filius ſuccedu 
Patri, is generally held, not to have been m. 
ceiv'd in England; Still. Ecel. Caſes, p. 359. but 
if the Ordinary does refuſe ſuch a Clerk, and 
the Parron preſent another, and the ſecond get 
Inſtitution and Induction, the firſt is without 
Remedy. So that if the Clergy- man ſuſpect that 
this may be his Caſe, his ſafeſt way is to get i 
Diſpenſation before- hand, from the Archbilhop 
of Canterbury, or if he be to be collared 
by an Ecclefiaſtical Patron, it is much if 4 


. > 
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em No not firſt require him to purchaſe a Diſpenſa- 
ut % n. 

Pe, When the Biſhop refuſes to admit the Clerk 
pre. eſented, he muſt in reſonable Time (22 Days 
ome ſas been adjudg'd roo long a delay) ſend No- 
ain ee to the Lay -Patron in Perſon, it ro be found 


thin the County; it nor, by a Writing fixt 
n che Door of che vacant Church; and on ſuch 
o ice, the Patron muſt preſent another Clerk 
ithin the S'x Months, accounting from the 
ime the Voidance ha pen'd; it he find that 


nted, are ſuffic ent. 
But the Biſhop is not bound to give any ſuch 
orice to an Eccleſiaſtical Patron, e. g. a Dean, 


er u Archdeacon ; nor is ſuch a Patron allow'd to 
Male Marv ; that is, ro preſent another Clerk, except 
» be Ne Biſhop give ſpecial Leave: So that if an in- 


ficient Clerk be preſented by a Church - Patron, 
te Living is thereby laps'd to the Biſhop. Wat ſ. 
20. p. 158. 

But, if the Exceptions againſt the firſt Clerk, 
elented by any Patron, are not thought ſuffi- 


ed ea! Courts, and the Patron in the Temporal, 

e- d the former by a Duplex Querela, the latter 
but 2 Quare Impedit, againſt the Biſhop, 

aud The Biſhop's Objections mntt be, not only in 


ene ral, but Special, v. g. not that he is a Here- 
cb ar large, but that he is Herericel, as to ſuch, 


ſuch particular Articles of Faith, c. 
zer: I che 1 admit a Clerk, whom 
(hop at firſt refuſed for Inſufficiency, in caſe the 
ared ron have within his Six Months preſented an 
F he er, the Law calls him a Diſturber; and the 


” larrer 


te Biſhop's Reaſons for refuſing the C.erk pre- 


ent; the Clerk has his Remedy in the Eccleſia- - 


47 
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either Inſtirures him in Perſon, or elſe girg 


be granted to the Petitioner; and he, by Las, 


ener 3 


latter ſhall turn our the former. G. dul c. 1 
P* 3, 39 


INSTITUTION. 
It the Biſhop admir a Clerk as ſufficient, le 


him his Fiat, and ſends him ro his Vicar-Ce 
panel, Chancellor, or Commiſſary, to do it fr 
im. | 
It appears that Archbiſhop Sancreft, when te 
had reſolv'd againſt raking the Oaths to K. / 
and Q. M. and ſo could not in reaſon admin iſe 
them ro others, did ſend his Clerks to be ini. 
tuted to his Collative Benefices, by the Viar 
General. | | 
A Perition was drawn up, in the Name d 
the Clerk, to his Grace, begging that ſuch 1 
Benefice; in his Grace's Gift, now vacant, migh 


admitted to it. The Archbiſhop ſubſcrib'd fig 
Inſtitut io, W. C. and by Virtue of this the Vica 
General inſtituted him. 

And tis to be obſerv'd, that in Law, the AG 
of rheſe Subſtirures are taken for the Acts d 
thoſe who Subſtitute them: and if rheſe Cha 
cellors do commit any Irreguiariry in inſt itu tig. 
the Biſhop, whom they repreſent, is anſweradk 
for their Faulr. 

Before the Clerk is inſtituted, he muſt Subſcribe 
the 39 Articles of Religion; and this Subſcriptu 
muſt be made in — of the Ordinary, thb. 
is, the Perſon who inſtitutes, The Ordinary 


not bound to offer the Articles ro be ſubſcribuWccuſ; 


bur the Clerk is himſelf ro offer to Subſcrivan 


a them; 
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them; and he muſt Subſcribe without any Re- 
ſerve, Exception, or Qualification ; and if he do 
not before Inſtitution Subſcribe them in this man- 
ner, his Inſtitution is ipſo facto void and null 3 
the Church ftili remains void, by Stat. 13. Eliz, 
tap. 12. 

Mr the ſame time, the Ordinary requires the 
Clerk to Subſcribe the other two Articles menti- 
ond, Can. 36. viz. the Queen's Supremacy, and 
the Lawfulneſs and Ule of the Liturgy. 

Further, the Clerk before his Inſtitution, ſhall 
Sab(cribe ro that Parr of the Declaration ei join d 
by The Act of Uniformity, 14 Car. II. c. 4. viz. I 


alt i wil conform to the Lirurgy of the Church of Eng- 
land, as it 53s by Law Eſtabliſh'd: The former Parr 

of the Declaration requir'd by that Act, is fer afide, 
e by Stat. 1 W. & M. c. 8. and the latter was re- 
h auir d to be ſubſcrib'd no longer than our Lady- 


Day, 1682. 5 
a The Clerk, before Inſtitution, muſt likewiſe 
take the Oaths mention'd in Stat. 1 V & M. c.8. 
ica-Minitead of rhe former Oaths of Allegiance and Su- 
remacy, requir'd by Stat. 1 Elix. c. 1. | 
And then follows the Oath againſt Simony, en- 
join d by the goth Canon. Dr. Watſon would have 
t thought, that this Oath is abrogared by 13 Car. II. 
riger. 12. whereby tis provided, That no Oath ſhall 
rabe de adminiſter'd by any Judge Eccleſiaſtical, wheres 
dy the Party ſhall be compelld to Confeſs, Accuſe, or 
(cri urge himſelf of any Criminal Matter; but it might 
ich as good Reaſon have been inferr'd, that the 
Vaths of Allegiance and Supremacy were thereby 
ary orogared ; for the Clerk is no more oblig'd ro 
rib accuſe or purge himſelf of Simony by the one, 
ſcrbedan of Rebellion, or 729. by the other. 


— 
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And the Oath of Canonical Obedience is now 
likewiſe adminiftred to the Clergy-man, before hi; 
Inſtitution; and he has Certificates given him q 
his Subſcribing the Declaration conrain'd in the 
Act of Uniformity in Engliſh, and in a diſtinct In 
ſtrument, under the Hand and Seal of the Biſhop; 
and of his other Subſcriptions, and Oaths in 14 
tin, after he has firſt been inſtituted, by kneeling 
down before the Ordinary, whilſt he reads the 
"Words of Inſtitution out of a written Inſtrumen, 
drawn before-hand for this purpoſe, with the 
Seal Epiſcopal Appendant, which the Clerk, du 
ring the Ceremony, is to hold in his Hand, 

The Clergy-man ought by all means to har 
Fame Witneſſes of his Inſtitution, raking the Oaths 
and making Subſcriptions; and none more proper 
chan the Biſhop's Servants, He ought — to 
Ask the Names of thoſe who are preſent, and write 
them down among his Memcrandums of Note, or er 
deſire them to write their Names on the backſide 

of the Inſtruments. 

Laſtly, you are to receive, from the Ordinaj 
a written Mandate to the Archdeacon, or othet n 
proper Perſon, ro Induct you, ho 


By Inftirurion, the Church is full againſt al If 
Perſons but the Queen; that is, no other Parron Marr: 
or prerended Patton, can oblige the Biſhop role 
Inſtitute another Clerk, till he that was firſt Ie $ 
ſtituted, be by Courſe of Law removed. le 

The Clerk, by Inſtitution, has” rhe Cure of T. 
Souls committed to him, and is anſwerable fo Cle 


any neglect in this Point. 

Alſo, he that is Inſtituted only, may enter ure 
on the Glebe, and take the Hebes, but cannd 
Let, Grant, ar Sue for hem. 10 
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-INDUCTION 


e his 

ma — | 

1 the The Clerk, upon exhibiting his Mandate to the 
t In. cchdeacon, or other Perſon, ro whom it is di- 
hop; Whected, has a Right to be Inducted by him; and 

| Li WW caſe he refuſe to grant him Induction, there is 
eli NRemedy againſt him in rhe Eccleſiaſtical Court; as, 
s the he be an Archdeacon, in the Biſhop's Conſiſto- 
nent, , where he ſhall be forc'd ro do his Duty, if 


e cannot ſhew lawful Cauſe of his Refuſa! ; or 
n Action of the Cale may be brought againſt 
im ar Common Law, by which Damages may 
e recovered for his Refuſal, or Delay: but there 


Dathe no way of obliging him to grant Induction, 
roper ut by the Eccleſiaſtical Law. Matſ. c. 30. 
"Ye 0 230. 


If the Inductor, or Perſon to be Inducted, be 
ept out of the Church, or Parſonage-Houſe by 
ay-men, the Writ de /i Laicd, lies for the 
erk, which is directed out of Chancery, to the 
heriff of the County, to remove the Force, and 
need be, to Arreſt, and Impriſon the Perſons, 
ho make” reſiſtance. os 

If any other Clergy- man, preſented by the ſame 


arron,WWarron with the Perſon to be Inducted, keep 
op 0Follefion,. then a Spoliation is grantable out of 
rt lee Spiritual Court, whereby the Tythes, &c. ſhall 


 lequeſteed, till the Right be determin d. 
The Archdeacon does rarely in Perſon Induct | 
Clerk, bur Iſſues our his Warrant to all Clerks 
letter d Perſons within the Archdeaconry, Em- 
W'ring them, or any of them, to do it in his 
ead; and tho ir be per form'd by one that is 
t of the Archdeaconry, yet it has been judg d 


E 2 good ; 
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good; bur it is diſputed, whether Indudin 
made by, any other Perſon's Warrant, beſide 
His. who of Cuftom uſes to grant ir within ſud 
a Juriſdiction, be not void. Matſ. c. 19. p. ich 


1 10. | 
If rhe Biſhop, who gave the Mandate for I 
duction to the Archdeacon, die, or be remoy{ 
before Induction be had, it has been adjudg{ 
that the Induction made afterward, by Viny 
of that Mandate, is null; bur Quære. How 
ever, tis certain, that a Clerk that has recei!! 
'Collation, and Mandate for Induction from a 
ſhop, to a Living of his own Gift, loſes the be 
nefit of both, if the Biſhop die before the Cle 
be actually Inducted. See Chap. of the Queeni 
Supremacy. | 
VN. B. During the Time that the Biſhop's 1 
Hibition continues, ( which is about three Month 
before his Triennial Viſitation, and as m- 
after; or however fix Months in the whole 
the Biſhop does not only grant Inſtitution, bu 
Induction too; for, by the Inhibition, the Ard 
deacon's Power is ſuſpended pro tempore; a 
during the Inhibition of rhe Metropolitan, whit 
continues the ſame ſpace of Time upon I 
Vifitztion of any Dicceſe in his Province, tf 
\ Preſentation muſt be made to him, or his Vic 
General; nay, if the Biſhopf of the viſited Di 
ceſe have a Benefice fall in his Gift, he cannt 
collate his Clerk, during the Time of Iubibiti 
bur muſt preſent him ro the Metropolitan, 
other Patrons do, and the Metrepolitan, or i 
Vicar- General, are to grant or refuſe Inſtitun 
and Inductian. 


a Induch 
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Induction is commonly perform'd by ſome” 
ighbouring Clergy-man, who, taking the Hand: 
the Perſon to be Inducted, lays it on the Key 
f the Church, which is then in the Door, and 
ays, By Virtue of this Inſtrument, (meaning 
he Archdeacon's, or other Ordinary or Viſitor's 
arrant, which he holds in his Hand, or puts 
into the Handle of the Key) * I Induct you 
into the Real, Actual and Corporal Poſſeſſion- 
of the Red: ry or Vicarage of N with all its 
Fruits, Profits, Members and Appertinencies.“ 
Which ſaid, he opens the Door, and puts the. 
dector into Poſſeſſion of the Church, and ſhuts 
ze Door upon him; who, after he has toll'd 
Bell, if chere be any belonging to the Church, 
mes out, and defires the Clergy-man who in- 
ucted him, to endorſe a Certificate of his 
duction on rhe Archdeacon's Warrant, and 
that were preſent to teſtify ic under their 


2 8. 

Zut the Clerk needs not be ſolicitous, concern- 

g the Ceremony or Formality of the Induction. 
the Church-Key cannot be had, tis ſufficient, 
bat the Clerk take hold of the Ringe of the 
Door. If the Church be ruinated, tis enoughr 
dlay the Hand on the Wall; or if there be no 
Vall, on the Fence of the Church-yard ; and in 
aſe the Church-Key cannot be had, it has been 
eld ſufficient, that the Clerk did, within the 
ime limited, read the Common Prayer, and 39 
tticles in the Church-Porch. Matſ. c. 15. p. 112. 
aly tis fit, that the Induction be as publick as- 
ay be; that ſo the Pariſhioners, and all that 
ve, or may pretend a Right ro the Patronage, 
Who are to take Notice of it at their Peril) may 
SL have 


certain Statutes as follows, viz. 


Religion, agreed upon in Convocation, A. D. 1 561, 


feribed, &e. ; 
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have no reaſon to ſay, that ir was done clande 
ſtinely; therefore the Tolling of the Bell is noin- 
fignificant Ceremony. | 


. Of reading the Liturgy and Articles, and main 
Declarations in the Church, 


By Induction, the Clerk is compleat Incumber, 
and has a Right ad Beneficium ; as by Inſtitution, 
he had Right ad Offcium: And, that he may retair 
both, he muſt ſtrictly obſerve the Directions d 


By Statute 13. Eliz. 12. within two Months 
after Induction, he muſt read the 39 Articles T; 


and muſt declare his unfeigned Aſſent, and Cen. 
ſent thereto in Common- Prayer Time; that is, after 
it is begun, and before it is ended. 

By Statute 14. Car, II. c. 4. he muſt, within 
two Months after he is Inducted, upon ſcm T 
Sunday, read the Book of Common-Prayer ; that / 
is, The whele Service of the Church appointed fr Ml, 
that Day, both for the Morning and Evening, an 
likewiſe declare his Aſſent and Conſent to the ſamt, 
In the Church to which he is Induced, before 
rhe Congtegation, 'after having read the amt, 
in the Ferm of Words appointed by the fait 
Ste tute, viz. I do declare my unfeigned Aſſent aui 
Conſent to all, and every thing contained and i 


And by the ſame Act, be is like wiſe obligzt 
to read the Engliſh Certificate, under the Hand 
and Seal of the Biſhop, and to make the Dec 
ration in the Face of the Congregation, as tbe 
Biſhop certifics he did before him, vix, I wil 25 
22 2 n 
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form to the Liturgy of the Church of England, 4: 
i now by Law eſtabliſh'd. | 
'Tis true, this laſt Particular is not requir'd by 
he Act to be done ſo ſoon as the cwO former; cis 
 Mlificienr, if done within three Months after Indu- 
ada; but tis moſt comm en to make one Work 
pf all, and to read the Certificate, and make that 
Declaration on the ſame Sunday that the Articler, 
ug. are read. 

And the Clergy-man ought to have two or three. |» 
Witneſſes to read the Liturgy, Articles and De- 
clarations along with him, who may be able to 
"rl FO £4r, upon occaſion, chat he did perform all 

hings, as by Law r<quir'd, And in the mean 


7 Time, ler them atteſt it under their Hands, in 
* ſome ſuch Form of Words as you will ſee in the 
"Fee Appendi x. 


'Tis true, there are ſeveral Caſes reported, 
Watf. c. 15. p. 120, whereby it does appear, that 
tis ſuffictent for the Clerk, when he Sues for 
un Tyches or Dilapidatiors, to prove his Inſtitution 
* and Induction; and that the Law dces preſume, 

that the Clerk, who 1s inſtituted and inducted, - 


* has read the Articles, &c. and that the Defendant 
all be put to prove that he did not. Nay, we 
ane re told, chat in caſe a Clergy man have for ſeveral 
al Years been in Poſſeſſion, he ſhall not be oblig'd, 
mY Common Law, to prove his Inſtitution and 
7 Induction; (tho how many Years ſhall e xcuſe 


him from the Proof of it, does not appear; Ten 
00 Twenty Years, or any conſiderable Time, lays 

vir S. Degg, p. 57.) Wat. c. 58. p. 521. Hows 

ever, it is adviſable that he ſo order Matters, thar 
be may be able to prove all Particulars: For, 
pundans cautela non nocet. 


E 4 Ir 
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It ſeems, that all Eccleſiaſtical Perſons, within 
three Months afrer their taking any Benefice, by 
Star. 13. of . III. c. 6. and 1 Ann. c. 22. ar 
to rake the Oath commonly call'd the Abjuratin 
Oath, in the Court of Chancery, Queen's Bench 
Common Pleas, or Exchequer, or elſe at the Qua: 
ter Seſſions, where they reſide. 


Of the TEST. 


Some Clergy-men are made, I know not how, 
to believe that they are oblig'd ro take the 7 
enjoin'd by Seat. 25. Car. II. c. 2. and, in order u 
that, to receive the Sacrament in ſome neighbour. 
ing Pariſn Church, on ſome Sunday ſoon after their 
Induction; bur ir dees not appear that the Office 
of a Parochial Clergy-man is either a Civil ora 
Military Office, cr ever was deem'd fo by Law; 


and no other Officers are bonnd by that, or any 


other Act to take the Teſt. Nor have any Judges, 
or noted Lawyers given their Judgment, that 
Clergy-men are included, or intended by the 
Words of it; neither hath Gedo!phin, nor Warſm, 
who have writren largely on the Legal Rights 
Duties, and Obligations of Clergy-men, given the 
leaſt Hint that they are bound to take the Teſt: 
Only Sir 5. Degg rais d a Quære upon this marte!, 
without giving any reaſon for ir. Parſ. Counſel, 
p. 60. and ſome have taken h.s Doubt for a po- 
fitive Determinatior. Bur I have been inform, 
that ſome of our Learned and Reverend Judges 
have repell'd Clergy men, when they have offer 


' themſelves in 1Peftminſter-Hall, to take the Te 


on the account of their Spiritual Livings. 
| Biſhors, 
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Biſhops, and dignify'd Clergy-men do indeed 
generally rake it, and they may have more reaſon 


hl to do ſo, than Parſons and Vicars : For they have 
n ſort of Civil Authority annex d to their Spiri- 
„ walities; I mean, the Probate of Wills, licenſing 


Chirurgeons, keeping Temporal Courts, Sc. But 
this Conſideration doth not reach private Incum- 
bents; or if any Incumbent of a Parſonage, or 
Vicarage be oblig d ro take the Teſt, tis only he, 
who is preſented by the Crown, and yet the Words 
1 of the Act, which are {uppos'd by ſome, whom 
7 of I have diſcourſed on this Subject, to affect ſuch 
| Incumbents, are only theſe, viz. They who receive- 
any Salary or Wages, by any Grant from the Ring, 
ber Lay have Command or Place of Truſt from, or 
im. 


A The Method of taking Inſtitution and Indu- 
* ction to a Vicarage, is the ſame with that by 


which a Clerk obtains a Rectory; only the Vicar 
„akes an Oath of perpetual Reſidence, over and a- - 
8 bove all that which is done by a Rector; and 
without taking this Oath, his Inſtitution is null 
ſm and void, by the. Conſtitution of Ortho ad. Vicas- 
nam, h / 


eſt: COLLATION. 


ia There is no manner of difference between In-- 
'Wtiurion and Collation, as to the Action it ſelf, 
but this, that the Biſhop does not preſent to ſuch 
Livings as arc in hig own Gift, but immediately 
inſtitutes his Clerk, in much the ſame Form as ha 6 
1:10” his Chancellor inſtitute a Clerk preſented by 
any other Patron : And as the B.ſhop collares ro 
Benefices of his own Gift Fure pleno, lo he does to 
075 E 5 thole 
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thoſe which fall to him by * by reaſon that 
a fir Clerk was not preſented by the Lay-Patron 
in fix Months Time, If the Archbiſhop do re 
collate in fix Months, to a Benefice of his own 
Gift, it lapſes to the Queen; if the Biſhop, i: 
lapſes, at the End of the firſt fix Months, to the 
Archbiſhop ; in fix Months more, to the Queen, 
Watf. c. 12. p. 76. | 
Ard the Effects of Collarion are rhe ſame 
with thoſe of Inſtitution, in caſe the Biſhops 
Title were good: but Poſſeſſion, by Virtue of 
Collation from the Biſhop, or other Ordinary, 
will not make a Man a Legal Uſurper, if the 
| Benefice be in the Gift of a Lay-Patron, or the 
Queen; bur an Uſurpation by the Ordinary 
may, in ſome Caſes, hold againſt the Metr- 
e or other Collator. See VHatſ. c. 11, 
ut Collation to a Benefice, when the Right 
is in the Queen, or Lay-man, does not fill 
the Church againſt them; but the Biſhop is 
bound to admit their Clerk, when preſent 
ed: but till that can be done, the Clerk that 
was collated is Incumbent, as to all Eccleh- 
aſtical Matters, and ſhall receive Tythes, Offer- 
ings, So. 
If a Biſhop collate to a Benefice laps d to the 
Queen, tho his Clerk die in Poſſeſſion of it, yet 
the Queen may have the next Turn. Watſſ c. 1%. 
p. 79. This is true of a Living, that was or. 
inally Collative, but if it were Preſentative, l 
ems to be otherwiſe, 


— 


DO NA 
= 
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The Queen, or other Lay-Patron, does, with- 
zur Pre ſentation or Inſtitution, in ſome Places, 
by Ancient Right or Cuſtom, put the Clerk into 
be Poſſeſſion of his Benefice : Yer, in this Caſe, 
the Clerk is bound ro Subſcribe che CR 
and take the Oath enjoin'd by 14 C. II. and 1, 
& M. the firſt before rhe Biſhop or Archbiſhop, 
within whoſe Dioceſe the Donartive lies, from 
whom he muſt alſo receive a Certificate of his 
Sublcription; and the other before che Patron, 
ſays Watſon, c. 1 5. p. 123. who was himſelf the 
Incumbent of a Donative, viz, the Deanry of 
Battle. And if it be a Benefice with Cure, he is 
alſo bound to Subſcribe the 39 Articles before 
the ſaid Biſhop or Archbiſhop, and to read the 
Common-Prayer, and make his Declaration, as 
other Incumbents do. | 

If once a Patron preſent to a Donative Church, 
that Church ſhall always remain Preſentative : but 
if any other Perſon preſent to ſuch a Church, the 
Preſertarion is meerly void, and therefore Utur- 
pation cannot be practiſed on them, tho they be 
in the Gift of common Patrons, c. 15. H. 

A Donative, while it remains ſo, ſhall not be 
ſubje ct ro Lap ſe, either to Ordinary or Queen; 
but the Pacron may be oblig'd, by Eccleſiaſtical 
Cenſures, (ſays Ma, ſon, c. 12. p. 21.) to fill the 
Church. And if it once be made Preſentative b 
the Act of the Patron, then it alſo becomes ſubject 
o Lapſe, Ard yet, if we may believe Harſon, 
hal not be Viſitable by the Biſhop, but by the 
Queen and Patron only, c. 12, 71, Ge. 
Biſhop- 
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Biſhopricks are (by many ) ſaid to have been 
Donarives, from the Conqueſt, ro the Reign d 
King Fehn; bur I rake this to be an Error: 'Tis 
true, our Norman Kings did Inveſt Biſhops in 
their Baronies, per Traditionem annuli & baculi: 
But, I ſuppoſe, no one will from hence infer, tha 
Biſhops were not Inftall'd in their Cathedrals 
according to the Forms then prevailing, or that 
they did not take the Oath of Canonical Obe. 
dience to their Metropolitan, or were not Vi. 
ted by them. He that will ſay this, may eaſily 
be diſprov'd. 

Dr. Watfon would have it, that all the Deanriz 
df rhe New Foundation, and the Prebend: of 
Weſtminſter, are Donatives; becauſe they come 
to their Preferment by the Queen's Letter, with- 
out Inſtirurioy. But, I ſuppoſe, this cannot be 
{aid of Cathedral Deans, rho' they do not come 
in by Inſtitution, becauſe they are all, in ſome 
Meaſure, ſubject to the Biſhop's Viſitation, 


SINE-CURES. 


NoChurch, where there is but one Incumbent, 
is properly a Sine-cure; if indeed the Church be 
down, or the Pariſh become deſtitute of Pariſhic 
ners, without which Divine Offices cannot be 
perform'd, rhe Incumbent is of Neceſſity acquit- 
red from all Publick Duty; but ſtill he is under 
an Obligation of doing this Duty, whenever 
there ſhall be a competent Number of Inhabi- 
tants, and the Church be Rebuilt; and in the 
interim, if rhe Church be Preſentative or Collative, 
as moſt ſuch Churches are, the Incumbent is la- 
ſtituted ad curam animarum: And che ſe Benefica 
| * 


The Clergy-Man's Vade · Mecum- 8g 
are more rly Depopulations, than Sine-cures. 
And ,; all that has been ſaid of other 
Benefices, is applicable ro them; and twill be 
neceſſary for the New Incumbent to read the Li- 


turgy and Articles in the Church- yard, if there be 
no Church. | 


k The Conſtitution of Stephen Langton, Archbi- 
at Wi ſhop of Canterbury, Quia juxta, mentions ſome 
e WE Churches that had ſeveral Rectors; others that 
fi had ſeveral perperual Vicars, Incumbent on them 


at the ſame Time; and Dr. Watſon, c. 2. p. 4. 
tells us, there are ſtill ſome Churches that have 
two Incumbents, each of which have the entire 
Cure of the Pariſh ; but, for the moſt part, where 
ne there are now two Incumbents, the one is a 
the WH Rector, rhe other a Vicar ; and tho' both are In- 
be WF ſtirured equally, ad curam animarum ; and tho 
me WW the Common Law ſay, that where-ever there is 
me fuch Inftirurion, this is an undeniable Evidence 
of Cure of Souls, Wat c. 2. p. 6. yet tis certain, 
that the Generality of theſe Rectors are not by 
Law oblig'd to any Duty; but the whole Care 
of the Pariſh is thrown upon the Vicar: And the 
nt, Rectories of theſe Pariſhes are thoſe which are 
be ¶ commonly call'd Sine-cures. 
th Lyndwrod ſays, and proves, that by the Canons 
be Law ſuch Rectors are oblig d ro Refidence, tho 
it WW they have Vicars under them, lib. 3. t. 4. c. 3. 
der ¶ ver. nec habent vicarios. 
ver If ſuch Rectories are conferr'd by Donation, 
ibi- ¶ without any Inſtirution, as ſome of them are, they 
the may ſtrictly be call'd Sine-cures; but they, who 
ve, by Inſtiturion have taken on themſelves the Care 
In- N of Peoples Souls, will be hard put to it to prove, 
cs Wi at their Benefices are Sine-cures. The Lawyers 


ae ſay, 
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ſay, that in this Caſe, the Rector has the Cure aſ 
Souls, Habitualiter, the Vicar, Actualiter. 
Biſhopricks, Deanries, and Archdeaconries, wert 
of old generally ſaid ro have the Cure of Soul 
belonging to them; ſome have ſaid rhe ſame of 
Prebends, bur with leſs Reaſon. Biſhops haye 
the Cure of their whole Dioceſes, and Archdes. 
cons do, in many Particulars, ſhare with them in 
their -Spiritual Cares. The Dean was ſaid t 
have the Care of his Canone, and of the reſt be. 
longing to the Choire ; who were all in O/d Ting 
to make their Confeſſions ro him, and receive 
Abſolution from him, vide Prov. L. 5. T. 16. G0 
but it does not appear, that the Canons, or Pie. 
bendarics, have or had Cure of Souls, in this or 
any other reſpect. They are indeed, for the moſt 
part, Inſtituted, but not ad curam animarum. 
Nor indeed are Deanries, and Archdeaconties 5 
Benefices with Cure, according to our Statute. 10 
Law, fince the 21 Hen. VIII. c. 13. and there- n. 
fore none of them are bound to Read, or Sub. Bil 
ſcribe the 39 Articles, by 13 E!/iz. 12. nor am e. 
Incumbents of rhoſe Churches which have Vicas MW” 
endow'd belonging to them, and in this only In- i 
ſtirution ro Sine- cures, differs from Inſtitution to WM? 
other Benefices, | Ba: 


CURACIES. 4 


In a large Senſe, all Benefices with Cure #f h 
Souls were call'd Cures; and the officiating Cleig -er 
man, whether Incumbent or Subſtitute, is in tbe 
Liturgy and Canons often call'd a Curate; but 
vulgarly he is call'd a Curate, who repreſents the 


Incumbent, and officiates in his ſtead ; His Office 
3 a 
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2r Benefice (for ſo his Salary or Quora ſettled on 
Shim by the Incumbent or Biſhop, is ſometimes 
all'd ) is ſtill'd a Curacy. 

It concerns Curates to take Licenſe from the 
Biſhop himſelf, not from his Chancellor or other 


* Ordinary; for all Licenſes granted by any other 
* but the Biſhop, are voidable, if not void. Still. 


Eccl. Caſes, pP. 160. 

If the Biſhop aſſign the Salary, the Curate's 
molt effectual Remedy for his Pay, is, to apply 
m Whimlelf to rhe Eccleſiaſtical Court; for there, in 
default of Payment, a Sequeſtration may be 
* ſerv'd on the Benefice ; but if the Curate have 

ro Licenſe, he cannot Sue in that Court. | 

However, if he be oblig'd to Sue for his Salas 
ry at Common Law, where tis ſufficient to prove 
an Agreement berwixt himſelf and the Incum- 
* bent, yet he may be call'd upon to prove that he 
0 Wubſcribed and declared before his Archbiſhop or 
zub. Bimop, according to the 4c of Uniformity: For 

net only Lecturers, but all that do Preach any 
Sermon on any Day of the Week, are bound to 
make their Subſcriptions and Declarations as 
that Act requires, under Pain of loſing their Pla- 
* and being Impriſon d three Months without 
ail. 

He, who is Curare to a Pluraliſt in that Bene- 
tice, from which the Iacumbent is for the moſt 
part abſent, has the Privilege of Leaſing that 
Benefice reſerv'd to him only, by 13 Eliz. c. 20. 
but he forfeirs his Leaſe, if he abſent Forty Days 
from his Cure. | 
Dr. Watſon will not allow, that a benefic d 
Clergy-man can ſerve his own Church, and ar the 
lame time be Curate to another; or, which = 


1 1 
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the ſame thing, that any one can ſerve two Cure, 
in Perſon, except he be able to read Prayers bot 
Morning and Evening in each Church; and 
moreover, to preach a Sermon in the Morning 
every Sunday, or at leaſt to read a Homily in 
each Church : bur there is one Law which wil, 
I think, Anſwer all his Arguments; I mea 
that great Law of Neceſſity: For one Quarter, 
I had almoſt ſaid Half, of the Churches in 
England, are not of themſelves ſufficient ue 
Maintain their proper Curate, or Miniſter ; and i. 
_ Ae muſt be ſerv'd by halves, or nt 
ar all. | 
Bur further, it may be obſerv d, that no Incum- 
bent is by any Law or Canon bound to preach 
more than once a Month in his Church; and if 
inſtead of preaching once a Month, and reading 
Prayers twice every ſuch Sunday and Holy. da, 
he read Prayers once every ſuch Day, and preach 
once every Sunday, in the Judgment of the People 
at leaſt, he makes them good Satisfaction, and 
he nead not, I ſuppoſe, fear a Proſecution from 
any other Quarter. 

Theſe Curates may be plac'd and diſplac'd at 
oo Biſhop's Diſcretion, without any Procels at 

w. — 


PERPETUAL CURATES. 


Bur there are many Churches in England, al 
the Tythes and Profits whereof are impropriated, 
and no Vicarage endow'd; The Impropriaton 

were oblig'd ro Maintain Curares for 8 
Divine Offices. While tneſe Impropriations were 
in the Hands of Monks, and other „ 

ö er(cn5, 


The Clergy-Man's Vade-Mecum. 99 


ues Perſons, and Bodies, the Biſhop had Power to 
bon certain, increaſe, or leſſen the Salaries of theſe 
ant Nurates, as well as others; nay, he had a further 
mung Power of augmenting Vicarages endow'd, if he 
Ing occafion *; nor is there any Reaſon to 


joubr, but he has the ſame Power ſtill. See 
atſ. p. 140, 305. and Kennet of Impropria- 
ions. 

But ſince thoſe Impropriations are fallen into 
he Hands of great Lay. men, Biſhops have been 
drer- aw'd in this Matter: So that now in effect, 
he Impropriators have theſe Cures (erv'd, by 
hem, and at what Rates they pleaſe. 

Bur thoſe Curates are alſo licenſed by the Bi- 
op, and I am aſſur'd, that they run in the ſame 
orm, at leaſt in many Places, with the Licenſes 
df other Curates, and particularly, ad noſtrum dun- 
xat Beneplacitum duratura; and yer, for diſtin- 
ion's lake, theſe are call'd Perpetual Curates; 
and indeed, whatever Power the Biſhops have in 
emoving ſuch Curates at Pleaſure, yet tis ſeldom 
r never made uſe of. 


Many 


* Archbiſhop Chichly, to render the Procurement 
Fan Augmentation more eaſie to the Vicar, made 
| Conſtitution in Convocation, 1439, whereby all 
Fudges, and Officers Eccleſiaſtical, are obliged to 
t in behalf of the Vicar gratis, and without delay 
na ſummary Manner; and to take care that every 
Vicar have at leaſt twelve Marks (a great Sum in 
thoſe Days) afſign'd him for his Portion, if the 
Pole Benefice be worth ſo much, 


| \ 
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Many Curates, and Vicars, eſpecially in thy 
Benefices which are impropriated by Church-me, 
have had good Augmentations made by the Fs. 
vour of rhe Impropriators ſince the Reſtauraricn, 
and theſe Augmentations are ſecur'd to them, ard 
their Succeflors, by Stat. 29. Car. II. c. S. ad 
theſe Vicars, and Curates, are by that Act de. 
clar'd to be in the actual Poſſeſſion of theſe Aug. 
mentations. Now, fince thete Curates have 4 
Right by Statute to theſe Salaries, it ſhould ſeem 
that they cannot juſtly be depriv'd of them, but 
by due Form of Law, as other Incumbents may; 
for by this Statute, theſe Curacies are mace 4 
ſort of Eccleſiaſtical Benefices 5 but this Statut 
reaches no Augmentations, but thoſe made fince 
the firſt of June. A. O. 1660. and all furure Aug. 
mentations nor exceeding one Moity of the clio 
yearly Falue of the Ræctories out of which they at 
granted, 

Some of theſe Curates have certain Portions of 
Tythes ſettled on them, which are now likewile, 
by this Act, made their Property; bur before 
this Act, paying their Dehes ro the Cut ate, 
was no Diſcharge again the Impropriator : Fer 
the Curate cannot preſcribe againſt his Maſi, 
as the Law-Books expreſs it. Godol. cap. 32 
Sect, 56. 
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n 
Of Pluralities, and Diſpenſations. 


HE Popiſh Canon-Law forbad any Clergy- 
man to hold more Dignities, or Benefices, 
ith Cure, than one, at the ſame Time; yer not 
rich an intent to hinder, or rake away this Pra- 
ice, bur ro oblige the Pluraliſt to let the Pope 
bare with him in his Profits; for the Clerk was 
low'd ro hold as many Dignities, or Benefices, 
s he could ger, with the Pope's Diſpenſation, 
hich was eaſily had from his Legate, or Nuncio, 
eliding here, if: Money were not wanting. 

Both by that Law, and our preſent Statute- 
aw, Prebends and Rectories, where there is a 
car endow'd, were, and are re uted Compatible 
benefices 5 that is, he who has one, or more of 


vie, em, and alſo one Benefice with Cure, needed 
fore Who Diſpenſarion ; only a Prebendary, “ if he were 
ace, Wy the Statutes of his Church, ſtrictly obliged to 
For Werperual Reſidence, was not by the Canon-Law 
e, Wermicred ro hold any Benefice with Cure, with 
32 a Diſpenſation, See Provinc. L. 3. T. 5. Au- 


wiſtis, in Gloſſ. 
And 


1 * 


— — 


For tis to be noted, that ſome Prebendaries were, 
their Local Statutes, tied to ſuch preciſe Reſi-. 
lence, that if at any time they bad leave to be 
bſent for ſome Days, they were oblig'd to leave 4. 
uſtitute in their Place. 


ap 
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And now, by Seat. 21. Hen. VIII. c. 13, 10 
only Prebends and Rectories, with Vicarages es. 
dow'd, but Deanries and Archdeaconries, are 
declared to be Benefices without Cure; ſo tha; 
wharever they were formerly, they alfo are noy 
Compatible. 

Bur, by the aforeſaid Statute, no Clergy na 
can hold two Benefices with Cure, if the firſt v 
which he was Inſtituted, Collared, or otherwiſe 
Poſſeſſed of, be worth 8 J. or more, without Dif. 
penſation from the Archbiſhop of Canterbuy, 
confirm'd by the Queen's Broad Seal in Chancen; N 
and he that without Diſpenſation takes a ſecond, . 
ipſo facto voids the firſt. | 

The Valuation here meant, is generally taken 
to be that of the Queen's Books: However, ore 
would think, that rhe firſt Living muſt be ſuch 4 
one as was worth 8 J. in Hen VIIIs Time; and 
this will include all Livings that are not now 
worth-more than 50 J. per Ann. for the Valued 
Money is ſunk, at leaft fix parts in ſeven, fince 
the Reign when this Act was made. 

This Diſpenſation muſt be taken, and confirm- 
ed by Royal Authority, before the Clerk be Inſti 
. to his ſecond Benefice ; for if it come afrer- 
wards, it cannot reftore him to his firſt Living 
which was, ipſo facto, voided by his raking li- 
ſtirution on a ſecond, without Diſpenſation. 
The Act indeed does not make void the fit 
Benefice, till not only Inſtitution, but Inductin 
be taken to a ſecond: but here all do una: 
mouſly depart from the Letter of the Law, and 
there is indeed good Reaſon for it: becauſe if i 
were otherwiſe, the Act might be eluded ; for i 
a Clerk be prelented, and inſtituted to Wr a 
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he Church is thereby full without Induction, and 
0 he might hold two Benefices without Quali- 
cation, or Diſpenſation; but yet this is the only 

aſe know, in which Reaſon takes place ct the 
xpreſs Words of the Statute. Tis indeed pre- 
ended by ſame, that the firſt Benefice is here 
'oided, upon Inſtitution, by the Canon-Law z 


tue true this is, you may ſee in the beginning of 
xi Ne next Chapter. Indeed, neither Inſtitution, 
D. Induction to a ſecond Living, does by that 
make the firſt Living void, de facto. | 
Diipenſations have ſomerimes been granted to 
ond, old any two Beneficcs, cum clauſuls mut ationit; 


e that has ſuch a Diſpenſation, may take a third 
wing without a New Diſpenſation, and reſign 
vbich of the two former he pleaſes, before he is 
nſtirured to the third ; or if he do not reſign ei- 
der of them, ſhall only Forfeir the firſt; bur if 
e Diſpenſation be for two Benefices certain (as 
$ moſt common) both are forfeired, if a third 
enefice be taken without a New Diſpenſation. 
dee Watf. c. 3. p. 14. And ſuch a Diſpenſation 


6m: Fannot be taken, till the Clerk certainly knows 
Inſt, chat thoſe Benefices are, which he is to hold by 
frer. is Diſpenſation: And this cannot be known, till 
ving be actually in Poſſeſſion of one, and have 


he Promiſe from the Ordinary of being inſti- 
ured to the other; or, however, not before the 
Ordinary has accepted his Preſentations to both; 
Ir, if the ſecond be a Donative with Cure, till 
be Patron has given the Clerk aſſurance of his 
Donation. But no ſuch Clauſes are now ever 
ermitred to be inſerted into Diſpenſations. 

Bur there are certain Qualifications neceſſary, 
ehdes Holy Orders, ro Entitle a Man to ſuch 
| Diſpen- 
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Diſpenſation; for he muſt be either rhe 
Son, or Brother of ſome Temporal 1 
Nach, (the Sons, or Brothers ——— © coul 
not be intended by this Act; for this Honour w 
afrerwards erected by King James I.) or ck 
Barchelor, or Doctor in Divinity or Law, (u 
by Grace,) or a Suffragan Biſhop; or elle retail 
as a Domeſtick Chaplain, by ſome Peer, or oths 
great Officer of the Realm, or by ſome Wide 
Dowager of a Temporal Peer, | 


The Number of Chaplains which every be 
or other Perſon may qualify, is as follows. 2 
Hen. VIII. C. 13. N 


412 


= 8 Duke 
Biſhop 6 Marquis, or Earl 
Viſcoime 4 Baron 


L. Chancellor, or Keeper 3 Knight of the Garter |} 
Dowager of any Peer 2 Treaſurer, or Comprril 
Queen's Secretary 2 of the Q's Houſe 
Dean of the Chapel 2 Lord Almoner 
Ld. Chief Fuſtice of the Maſter of the Roll. 
Queen's Bench i Warden off the Cine 
Ports 


Ir is provided by this Act, that no Chaplii 
mal have the Benefit of it, but he chat ſhall er 
hibit a Letter, teſtifying whoſe Chaplain he 5 
under the Sign and Seal of the Queen, 0 or other | 
Lord and Maſter. | 
A Temporal Peer, tho' a Minor, may quali 
by ſerting Hand and Seal; but if the Teſtimon 
de Ggn'd before the Noble Perſon were actual 


a Peer, tho he were of Age, yet tis not ge 
excef 
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xcept renew d, after he become Peer. Matſ. 
p. 9, 11. 

4 {ole Capacity in one and the fame Perſon 
p qualify Chaplains, does bur enable him to qua- 
fy Chaplains in his beſt Capacity only. So if 
n Earl be Lord Chancellor, he ſhall nor qualify 
ght, viz. Five as Earl, and Three as Chan- 
lor, but Five only as Earl. Godol. c. 26. 


it a Baron, who is allow'd but Three Chap- 
ins, qualify Six, and all Six are preferr'd to Six 
rveral Pluralities, the Three that are firft pro- 
oted to Pluralities, are only warranted by the 
arute, ſay ſome ; but there are Precedents to 
e contrary, vix. that they who were firſt re- 
un' d, are only warranted. Watſ. c. 3. p. 10, 
jut if a Baron retain Four at the ſame, Time, 


ie, none of them are qualify d. L 

If rhe Nobleman die, or the great Officer be 
moved, or the Chaplain be diſmils'd-upon diſ- 
lealure before he be promoted to a Plurality, his 
Qualification is void; but if he be preferr'd be- 
dre any ſuch Accident, he may hold his Plurality 
Life, but cannot take another Plurality, wich- 

ut a new Qualification. 270 240 

If a Nobleman, or other Patron be -artainted, 
Qualification ceaſes, as if he were dead. 

Dowagers of Temporal Peers retain this Privi- 
ge of qualifying two Chaplains each, tho they 
vafterwards marry with other Perſons of a lower 
Degree, by the expreſs Words of the Act; but it 
| otherwiſe, if the Husbands diſcharge” theſe 
laplains before they are preferr'd. Wai. ibid. 


exe ? As 


at is, I ſuppoſe, if their Teſtimonials bear equal 
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As the Chaplains of any of theſe great Perly 
die, others may be retaind in their ſtead; by 
the Teſtimonial muſt be fign'd after the Dey 
of thoſe of the firſt Number. For tis a Rub 
Thar the Perſon retaining, muſt be capable y 
rerain at the Time when he Signs and Seals 
Qualification. Ibid» 

Bur the Chaplains of the Queen, her Brerhralih: 
Siſters, Uncles or Aunts, are likewiſe qualif 
by this Ack to retain two Benefices ; and tha 
Royal Perſons are ſtinted ro no Number of Ch: 
plains, but may retain as many as they pleaſe. 

One of the Privy-Council may purchaſe I 
penſation to hold three Benefices; and a Clery 
man that is Chaplain to the Queen, may acc 
of the Queen's Gift, any Benefices, to what N 
ber ſoever, without incurring the Penalties of th 
Ad; and it does not appear, that any Diſpen 
tion is required in this laſt Caſe. 

The 41ft Canon does require, that none 
have a Pluraliry under the Degree of Mafter 

\ Arts, and that the two Benefices ſhall not | 
more than 30 Miles diſtant from each other; an 
Archbiſhops are generally very ſtrict in theſe ty 
Particulars. c 


. * 7 

A Preſentation made by the Univerſity of WM 2: 
Papiſt s Living is utterly void, if the Clerk P. 
ſented have then any other Benefice with C ha 


3 Fac. 5. & 1 V. & M. c. 26. 
He who takes two Benefices, with Cunt 
whereof the firſt, or both, are under 8 /. per 4 
is not ſubject to the Penalties of 21 Hen, V 
above-mentioned ; bur yer is liable to loſe or 
or both of them, without Diſpenſation ; not 
the Statute, but by the Canon Law: For d 
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onſtitution of the Leteran Council againſt Pu- 
alities is a General Law, and is ſaid to be as 
orcible as an Act of Parliament. Wat. c. 2. 
. 2. And by this Conſtitution, he who had 
aken Inſtitution ro more Benefices than one, is 
djudg'd, de Jure, to have loſt all but the laſt ; 
ind in cale he be obſtinate, and endeavour to 
land it out, he ſhall be deprived of that too. 
ee Conſt. of Abp. Peckham, Prov. L. 3. T.6. and 
deed, by the Canon-Law, no one could hold 
o Simple Benefices ; that is, Benefices without 
ure, without Diſpenſation; only in this Caſe 
e Biſhop's Diſpenſation was ſufficient : And if 
he Benefices were in two Dioceſes, the Diſpen- 
tion of both Biſhops was neceſſary, Now, two 
ach Benefices, or more, are often held without 
y Diſpenſarion at all, but by what Right I 
now not. Tis true, he that has more than one 
enefice of this Sort, viz. two Prebends in ſeve- 
Churches, is declared not to be within reach 


fter the Scat. 21 H. VIII. but that Statute does not 
not le aſide rhe Canon-Law, as to this Matter, no 
r ; ore than it does to Benefices with Cure under 
ele M per Ann. Value. See Prov. L. 3. T. 5. C. 2. 


n. Diſpenſatione; and Bp. Stillingf. Eccl. Caſes, 
225. And indeed, tis in it lelt more contrary 
primitive Practice, and to the old Canon-Law, 
have two Benefices of any fort in two ſeveral 
pJioceſes, than to have more than two in the ſame 


| CuiWicceſe. For, as while the Biſheſ and Clergy 
per du d together in a Body, no one could be a Preſ- 
n. Vier to two Biſhops at once; ſo the old Can on- 
le v expreſly provided that no Clergy-· man ſhould 


not "ve zwo Titles, that is, belong to two Diocelcs 
For A didops. Sec Sil. ubi ſup a. f 
Of F Tis 


— 
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"Tis commonly ſaid, that a Diſpenſation to hol 
two Benefices, whereof the firſt, or both are ur. 
der Value, comes roo late after Inftitution. J/x 
ib. g. 3. but Quære : For the taking a ſecond Ii 
ving does nor, at the Canon-Law, vacate the firf 
de Facto; bur tis full, till the Patron preſent, © 
the Biſhop declare it void: And therefore tho' th 
Diſpenſation comes after the Church is full, x 
ſeems that it may be of force. See Chap. Xl. 

However, no Qualification requir'd by the & 
rure 21 H. VIII. viz. of Birth, or Chaplainſtj 
is neceſſary in this Caſe : For that is only nece- 
ſary, when the firſt Benefice is more than 8 J. jr 
Ann. But all Pluraliſts muft be Maſters d 
Arts, Sc. by Can. 41. 

For ought that appears to the contrary, th! 
Archbiſhop may diſpenſe with a Clerk, to hol 
more than two ſuch Benefices : For the Status 
only forbids the raking more than two, when tit 
firſt is above 8 J. and, before that Statute, tit 
Clerk might, by Diſpenſation, hold any Benti 
ces, to any Number. Antony Harmer ſays, tb 
Abp. Parker granted Diſpenſations to hold th 
Beneſices. P. 66. 

Some have thought, that the Archbiſhoy's k 
culty alone, without the Royal Confirmation, 
a ſufficient Diſpenſation, when the firſt Benefi 
or both are under Value: but our Archbiſhop 


before the Reformation, were not more forwa C 
to enlarge their Power, than they ſince the Het 
formation have been modeſt and ſparing in M th 
uſe of ir. For 'tis certain, no Faculties for umi 
raliry are now granted, but with an expreſs I'M Po 
viſo, that they ſhall be void, without a Con no. 


tion under the Broad Seal. Nay, I am af 
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at no Archiepiſcopal Diſpenſation, of any ſort, 
now granted, bur wich this Proviſo. 

If the Biſhop, or, in the Vacancy of the See, 
xe Guardians of the Spiritualities refuſe to grant 
is, ot any other Diſpenſation, I find no Reme- 
the Clerk has, bur that mention'd in Stat. 25. 


te VIII. 21. which is, that the King in Chancery 
ly be apply'd to; and that if, upon Summons 
IJ. che Archbiſhop to ſhew Cauſe why he does not 
Su rant che Diſpenſation, he either ſhew no Cauſe, 
ni nor a good one, a Commiſſion may be grant- 
iece· to two Biſhops, nominared by the King, un- 
l. er the Broad Seal, authorizing them to grant 


ch Faculty or Diſpenſation. A Remedy tos 
ficult and coſtly for any private Clergy man. 

There are undeniable . that the Ordi- 
ry, with the conſent of the Patrons and Incum- 
nes, could before Stat. 37 H. VIII. c. 2 1. unite 
o neighbouring Churches; that is, make them 
one to the Incumbent, ſo that he and his Suc- 
ſors might hold both, without Diſpenſation. 
me lay, that the King's Conſent was neceſſary, 
each Church had ſufficient Maintenance; but 
e Canoniſts deny this. The common Pretence 


v's ke uniting Churches, was che Poverty of one, or 
ion, ch: But there is good Keaſon to believe, that 
ench«Mlor's did ſometimes unite Churches upon ano- 
2iſhoMer Account; I mean, to excuſe a Friend from 
or wa Charge of a Diſpenſation from the Pope. 
the kWmerimes the Pope himſolf confirm'd the Union, 


d then it was good, notwithſtanding any Error 
mmitted by the Ordinary; and what Pewer 
Pope had before in this Matter, the Queen 
now. This Act confirms Unions made before 
5 1 that 


1 
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That Time, by the joint Conſent of Ordinary, Is 


4 


L£umbents, and Patrons, 
But this Act does for the future make null ml 
word the Union of Benefices, unleſs one of the Bens 
fices be under 6 l. Value by the Queen's Bocks, th 
Churches not above one Mile diſtant from each eth; 
and except the Mayor, Sheriff, and Commonalty4 
give their Conſent, in caſe the Benefice lie in 
City cr Corporation. And if one of the Livingsbe 
under 6 l. Value in the 1 Book, yer i 
Within one Year after the Union, the Pariſtiof 
ners do afſure the Incumbent to make his Lizin 
8 |. per Ann. in theſe Caſes, I ſay, the Unia 
made by Ordinary,” Patrons, and Incumbent, 
wad. A 
| Dari ſaid, that all Unions made by Ordinan 


and/Patrons, with Royal Aſſent, are good, what 
ever the Value be, Watſ. c. 16. p. 127. and thi 
either when rhe Church is void or full. Quey, 


If the Church be full, whether the Incumbetti bot 
Conſent be not proper? However, tis neceſſa = 
or 


to an Union made by 37 H. VIII. And cher 
fore ſuch Union cannot be made during V 
dance. 

* By Statute 17 Car. II. c. 3. any Church 
* or Chapels, in Cities or Corporations, may be 
united by rhe Biſhop, with Conſent of the 
giſtrates, when they are either full or void ;! 


* they be full, the Union not ro take Place tl rſt, 
the Voidance of one of the Churches, to ui a 
the Incumbent of the other is ro ſucceed ; tie 
if the Churches ſo united exced the Value A. 
4100 l. per Ann, the Union is void, vn'els et, 
Pariſbioners, under their Hands, conſent to dt . - 


Farche 


þ4 Y 
= - = i 
4 2 
* * yy 4 
bY = 


The Clergy-Man's vade-Mecum ron 
Farther, the Archbiſhop of Canterbury does 


I 
4 rant Diſpenſation for tte Son to ſucceed; but the 
ceſſicy of ſuch Diſpenſations in any Cale, except 
Moe mention'd in the former Chapter, does nor 


pear: Nor have we any Inſtance of a Clerk, 
nce the Reformation, depriv'd for ſucceeding his 
ther without a Diſpenſation: And indeed the 
rear Occaſion of thoſe Canons againſt the Son's 


in 4 
ps it pry the Father, is now remov'd; which 
er s to diſcourage the Marriage of Prieſts, as any 


e may fee by Conſtit. of Ot ho, innotuir, Fhey 
ad indeed another Pretence for it; which was 
t Benefices, by degrees, ſhould become Here- 
tary, and deſcend from Father to Son. See 
ouſt. of Peckham, A. B. Prov. L. 1. T. 8. They 
e certainly miſtaken, who ſuppoſe” that all the 


inan 

wür lidren of Clergy-men, in Times of Popery;. 
1 Were IIlegitimate, and would have this to be 
e Reaſon of the Canon. If the Son were be- 
demi sotten on a Concubine,. then, ſays Lyndwood, 
ofa Gloſs, ibid. there are two Imvedi ments why he 
chere ſtould not ſucceed, VIZ. Biftardy, anc being the 


don of a Prieſt.” But a Prieſt might have Chile 
en before he centred into any Orders, or while 
e was in the inferior Orders; that is, while he 
8 Oſtiary, Acolyt/ or Exorcift : For the Subs 
acon was charg'd to relinquiſh his Wire, but 


c | N 
d ; © 1 inferior Orders might retain them; by 
ce | rſt, 01 A. B. Metberſhed, Prov, Sos 3. * 2. e. Si- 
« id"; and is (aid, that even Prieſts were generally 


uried to the Women they kept in thoſe Days. 
e Ant, Harmer, p. 79. And tho they kept it 
rer, for fear of Deprivation, ſometimes till 
er Death, yer they often took care chat ſuffi- 
nt Evidence of their being married might ap- 
E 3 pear 
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pear after their Death, when they were out d 
the reach of this hard Canon-Law, See Conf. d 
Ocho, ubi ſupra. And even a married Prieſt might 
by Diſpenſation from the Biſhop, hold a vine. an 
I. 3. T. 2. c. Siqui Gloſſ. N 

i 
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CHAP. XI. 


Of Voidance by Death, Ceſſion, Reſionatia, 
Act of Law, or Deprivation. 


I, THE ft, and moſt natural Means, whe 

A by a Benefice becomes vacant, is it 
Death of the Incumbent ; and the Patron 
Gblig'd to take notice of ſuch Voidance ar h 
Peri!; and if he do nct preſent within $i 
Calendar-Months, tis laps'd ro the Ordinary, 


II. A ſecond Means whereby a Benefice be 
comes void, is by Ceſſion, and that, 

1, By Statute; as when a Clerk having e 
Benefice cf 8 J. per Ann. or upwards, takes al 
cond of any Value whatever, without a Diſpe 
ſation, the firſt is ipſo faRo void; and the Pam 
is not to expect Notice from the Ordinary 
this Caſe, bit may preſent as ſoon as his formt 
Clerk is inſtituted to another Benefice: But i 
Living does not lapſe, if the Patron prele 
within Six Months after the former Clerk's 
duction, Watf. c. 2. p. 3. 

2. Ceſſion by Canon-Law is, when a Ce 


having one Benefice under 8 J. per Ann. Va | 
[any 


— — — 
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akes a ſecond, of what Value ſoever, without a 
;ſpenſation 3 for in this Caſe, the former Li- 
ing is only void de Jure; tis nat void de Facio, 

in the former Caſe: For if ſuch a Clerk ſue 
or Tythes due from his former Benefice, ſince 
is taking the ſecond, tis no Bar againſt him, to 
ay chat he hath taken a ſecond Benefice. Wutſ. 
2. p. 4. Such a Perſon is by the Conſtic. of 
. B. Peckham (aid, plura beneficia de facto obti- 
ere; and, --- fit pri vatus, let him be deprived, 
 MVhich had been very improper, had he been 
nbought by the Canon-Law to be rpſo facto de- 
tired, as by the Statute of H. VIII. Nay, by 
he Canon-Law, whatever Clerk endeavoured ro 
ofſels himſelf of a Living, which had an Incum- 
ent de Facto, tho' not de Jure, before this de Fact 
ncumbent were Solemnly and Candnically remov d. 


1 5 the Eccleſiaſtical Judge, he incurr'd the Ex- 
n Sl municatio major, See Conſtit. Archiep. Stratf. 
rf, Eſurientis. 


The Patron may, if he pleaſe, preſent a Clerk 
0 the firſt Benefice under Value, fo ſoon as his 
ormer Clerk is inſtituted to a ſecond, This I 
ke to be one Inſtance of a thouſand of the Com- 


0 
. on Law, or Cuſtom of England prevailing againſt 
Jpeg Canon-Law ; for by this laſt 'rwas otherwiſe, 
Pais juſt now ſaid, But if he ſtay till the Ocdina- 


do ex officio declare the Living void, and give 
Wocice of it ro him, he is ſafe: For the 6 Months 
i Laple do nor commence, before ſuch notice 
e given by the Ordinary to the Patron. 
And if both Patron, and Ordinary do cither by 
onſenr, or thro' Ignorance of the Fact, permit 
uch a Clerk ro continue in Poſſeſſion, he is ſafe; 
e firſt Living, before Deprivation, cannot lapſe 
F 4 eicher 


— 
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either to the Crown, or Ordinary. If indeed th 
Ordinary do paſs Sentence of Deprivation, then 
Uſurpation may be practiſed; but no Strange 
can diſturb the Clerk or Patron, till Voĩdance he 
declared, Watſ. c. 12. p. 81, 82. 

Ceſſion is not now made by taking a Dean; 
or Archdeaconry, or Prebend; becauſe now they 
are declared not to be Benefices with Cure, . 
Stat. 21 Hen. VIII. and Benefices without Cure 
make no Ceſſion either by the Statute or Cano. 
Law, as now underftcod ; yer fee the foregoing 
Chapter. | 

Bur no Clergy-man is capab'e of being Den 
and Prebendary, or holding two Prebends in the 
lame Church; bur the firſt of theſe Prefermeny 
is ſaid to be void upon taking the ſecond, iſ 
c. 2. p. 5. Sed quere, quo jure? Bur I take i, 
that this muſt be underſtood of ſuch Prebends a 
give a Man Right both ad locum in Choro, and ſif- 
Fragium in Capitulo, For if he have only a Sal 
in the Choir by one Place, he may, I preſume, 
hold another with ir, whereby he has ſuffragiun 
in Capitulo, Therefore the Archdeacon, becaule 
as ſuch he has no Vote in the Chapter, may be 
either Dean or Prebendary in that Church where 
his Archdeacon's Stall is. | 

Vet a Man may have two Benefices in one h- 
rechial Church; and if one of-them be a Sint- 
Cure, by the Stat. 21 H. VII. he may hold boil 
without Diſpenſation: And 'tis great piry bt 
theſe Sine -· Cures ſhould every where be perpett- 
ally united to the Vicarages of the ſame Church 
and, I hear, ſome of our good Biſhops are heart 
ly engag'd in this Pious Work: Bur if the tw 


Benefices in the ſame Church have both che Cu 
| | ; 
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of Souls actually annex d to them, they cannot be 


q eld without Diſpenſation, by one Clergy-man. 
"per atf. c. 2. p. 4. ; Sn” 
de What is call d Ceſſon in other Benefices, is call'd 


reation, in relation to a Biſhoprick, For if an- 
ncumbent be made Biſhop, his Benefice is faid to 
de vacant by Creation, and the Queen ſhall pre- 
ent to it, or elſe give the Biſhop a Diſpenſatien to 
tain it, with his Biſhoprick ; if the Biſhop do 
ake ſuch Diſpenſation to retain it, and yer afters 

vards reſign it, the rightful Patron, and not the 
Queen, ſhall preſent; and if the Biſhop that has 
uch Diſpenſarion do nor reſign, bur be tranſlated 
o another Biſhoprick, and do nor renew his Diſ- 
enſation before he be confirmed, the Benefice is - 
ereby vacated, and the lawful Patron ſhall pre- 
nt, And 'tis of this Caſe that Mr. Hughes Parſ;- 
ww, p. 164. muſt be underſtood, when he ſays, 


n Voidance by Creation, the Patron muſt» 
Stall e notice at his Peril. 

ume, | : 

gin III. A Church may become void by Reſignas 


on, and this muſt be made ſponte, pure, & im- 
liciter; that is, without any Condition annex d. 
muſt be made Perſonally, or the Inftrument of 
e Refignation muſt be directed to the Biſhop, - 
other Ordinary, who hath Power to Inſtitute 
me reſign'd Benefice. And tis at his Diſcre- 
on, either to refuſe or reject the Reſignation. 


buhhe Seiling. Bonds of Reſignation, p. 66. 

peri- It the Ordinary accept che Reſignation, he is 
arch Wound to give Notice to the Patron, and the Six 
earti4{Wionths do nor begin, till ſuch Notice be given; 


tif the Patron preſent before ſuch Notice, tis 


90 F:5. A Do-- 
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A Donative muſt be refign'd into the Hand 


of the Patron. 

In order to exchange two Church Prefermem 
Reſignation muſt be made to the ſeveral Ordim. 
ries, and the ſeveral Patrons muſt preſent, or col. , 
late each ro the other's Benefice ; ſo that if either 
of the Ordinaries, or Patrons, do not conſent, 1 
Exchange can be made. And in caſe of an Ex. 
change, Civilians have allow'd, that Benefices 
may be reſign d conditionally. See Parſ. Coun 
£ellor, p. 167. 

If the Exchange be nor — on both Pang 
or if the Reaſon of the Exchange fail, either Clerk 
may return to his former Benefice. Watſ. c. 
P- I7, 

If Money be given on either fide, in order u 
Exchange, tis a corrupt Bargain, within the du 
tute, 31 Eliz, c. 6. and both Parties forfeit dow 
ble the Sum given. 


* IV. A Church may be void by Act of Law 
8. 

1, By Simony, as the Canoniſts call ir, and 
it is likewiſe ſtil'd by Statute 1 J. & M. c. 16 
that is, Giving or Promiſing any Money or Re 
ward, directly or indirectly, for Holy Order 
or to get a Benefice. And, 

1. If a Clerk do by any Simoniacal Bargain, 0 
Gratuity, procure himſelf ro be ordain'd, any By 
nefice which he accepts within ſeven Years ne 
following is void, and the Clerk Forfeits 19 
Stat. 31 Eliz. c. 6. | 
But in this Caſe, the Living is not void t 
after Induction ; and he Biſhop is ro give Note 
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to the Patron, or elſe no Lapſe accrues. Mutſ. 


6. 6, P. 31. TAG 2 
2. If any one that has a Voice in Electing to 


„ any Place in any Church, College, Hall, Sc. ſhall 
take any Reward, or Promiſe of Reward for their 
the Voice, the Place is void; and they who have 


Power to N of the Place, may diſpoſe of it, 
on 


on 25 if the Perſon before elected were Dead, Star. 
* 13 Eliz. c. 6. ſo that in this Caſe the Queen is 
vt to preſent. 


3. If a Clerk do give, or promiſe Money, or 
Reward to be preſented to a Living, when it is 
actually Vacant at the Time of ſuch Gift ot Pro- 
niſe made, he is for ever uncapable of holding 
hat Living by the ſaid Statute, and by the Canon- 
Law of any other; and beſides, he forfeits two 
ears Profits of the Living, according to the ex- 
tended Value, And he who takes the Money, cr 
Promiſe, forfeits the ſame with the Clerk; and 
he Patron, tho' he knows nothing of the Bargain, 
oles his Preſentment for that Turn to the Queen, 
Watſ. c. 5. p. 23. 

4+ If a Father, or other Friend do, after the 
lotmer Incumbent is Dead, or at the point cf 
Death, or ſick of ſome fatal Diſeaſe, give, or 
aſſure any Sum of Money for a Benefice for his 
on, both the Giver and Taker forfeit as in the 
former Caſe, and the Benefice for that Turn ſhall 
be preſented ro by the Queen, But the Clerk, 
If he be not conſcious to the Crime, may be pre- 
lented de novo, by the Queen, 

5. If Money, or Reward, be taken for grant- 
ng Inſtitution, Inſtallation, or nd action coxcepr 
lawful Fees, the P rry ſo offending, forfcirs two 
Years Value of the Beneficez and the Anllituti- 
on, 


Jrcers 


ain, 0 
ny be 
'$ NC? 
S IC 


did tl 
Not 


A preſented grati, is diſabled to hold that Church; 


ving by the corrupt Contract of other Perſons, u 
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on, Cc. by this Means gained, ſhall be null, aud WT 
the Patron ſhal: ge de novo; to which pur. iu 
poſe, Notice ſhall be given to him by the Ordi. 5 
nary, or elſe no Lapſe oceurs. = 

6. If any Perſon do take any Reward, or Af! 
rance of Reward, for Reſigning his Place in any 
Church, or College, the Party giving, forfeits the 
double Value; and rhe Party taking it, ſhall be 
uncapable of ſuch Place; and he, or they, w 
hom ſuch Place appertains, may diſpoſe theredf, 
as if the other Perſon were actually Dead. 

No Diſpenſation can make a Simoniacal Pre. 
ſentation, Inftitvtion, Sc. good, ex poſt facto. 

A General Pardon takes off the Fines agd For. 
feirures ; but the Church was not full by the 
Simoniacal Preſentation, or Inſtitution, and the 
Pardon does not fill the Church. 
He who offers Money, tho' he be afterward 


and that, tho' the Money be offer'd by a thitd 
Perſon, and not to the Patron, bur to his Friend, 
See Watrfſ, p. 22, 23, 27. 
Simoniſt, is he who has himſelf conſented oa 
eorrupt Contract. | 
Simoniacally promoted, is he who obtains a Li 


which he himſelf is not conſcious. 

Both the Simonift, and he that is Simoniacally 
promoted, having no Right ro the Benefice, d 
which they were preſented, are accountable for 
all Profits receiv'd, to the Clerk, whom the Queea 
Preſents. But the innocent Clerk, coming in be- 
wirt the Simoniſt and the Queen, is not ac. 
countable, tho' liable ro be remov'd. See Wat, 
c. 40. p. 316. No more is he that forfeits hi 


Livizg 
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Living, by neglecting within two Months ro read 


by the Biſhop. 
He that comes in by Simony, is liable to pay 


vu! Firſt-Fruits, Tenths, Sc. and yet if he ſue for 
oo W71:bes, the Pariſhioners may plead Simony; and 
the Wthis is a ſufficient Bar againft his _ Ibid. 

de He thar only reads the Statute of 31 Elix. or 
che Oath given by the Biſhop, and enjoin'd by 
ef, che Canon-Law, ever fince the Time of Archbi- 


ſhop Langton, 1222, would think it altogether ag 
Pre Nunlaw ful ro purchaſe a Preſentation to a Benefice 
before ir be Vacant, as afterwards : bur tis a 
Practice allow'd of, to Buy a Preſentation du- 
ring the Life of the Incumbent, both by the 
ommon, and the Canon-Law ; bur that the 
lerk may be ſecure from all Penalties and Con- 


arch roverſie, it is adviſable, that he who purchaſes 
rchʒ e next Turn, make the Contract while the In- 
third cumbent is in no apparent danger of Death; that 
end. be do not declare what Perſon he intends to pre- 


ſent; that the intended Clerk be not preſent at 
he Contract; however, that he be not named 
n the Deed, by which the Power of Nomination 
s granted, Wat ſ. c. 5. p. 22. And if the Agree- 
ent be to pay the Money after the Church be- 
ome Vacant, this is Simony, tho the Bargain 
were made before. Ibid. p. 20. 


ce, 08 If Preſentation to a Benefice be promiſed in 
le foronfideration of Marriage, or of a Jointure ſet- 
een ed on the Woman by the Clerk, or his Father, 
in be · us Simony ; but if the Promiſe be made to the 
or 20. Clerk, under Hand and Seal, among other Arti- 
Mises of Marriage, and this Covenant be not in 
its hisWonfiderarion of the former, nor depending there- 
wg upon, 


the Articles, Sc. or that is wrongfully collared. 


| lent Book juſt now quoted. 


been jud 85 ſafe from the Penalty of the Statute; 


110 The CJergy- Man Vate Men 
upon, it ſhall not be judged Simony, without ſomt 
particular Averment; and a Bond for perfor. 
mance of ſuch Covenant has been adjudg'd god, 
Matſ. c. 5. p. 22. 

'Tis the prevailing Opinion, and has been ad. WW 
judg'd, that a Bond given for performing Sim Wi 
niacal Covenants, is good at Law, and that there 4 
fore the Money muſt be paid, if Preſentation were n 
made, tho' the Benefice be loſt : bur ſee Biſho ; 
Stilling. Bonds of Reſignation, p. 12, bi 

How far Bonds given to oblige the new Incum. Noi 
bent to ſome charitable Penſion to the Wife, a 4 
Son of the Predeceſſor, are allowable in Law and 
Conſcience; or whether a Clergy-man can ſafely N ni. 
take the Oath of Simony, who has given a Bond 
ro Reſign upon demand, or at ſuch a certain 
Time; you may ſee by reading that moſt extel 


The Clergy-man that gives ſuch Bonds, bu 


bur the Oath is not impoſed by the Statute, but 
by the ancient Canon-Law, and ought therefore 
to be underſtood, or interpreted in rhe Senle 
which that Law puts upon ir. And it is certain, 
that all Compacts, in order to the obtaining d 
a Living, are forbid by that Law: So that the 
Clerk cannot in Conſcience bring himſelf under 
any Obligation ro do any Thing, but what he 
were, in Law, or Conſcience, bound to d 
without ſuch Obligation laid on him by the Pa 
tron, as ſuppoſe ro Officiate Perſonally, Reſide, 
Repair, or Rebuild a ruinous Manſe, &c, 

And *ris to be obſerv'd, that this Act, beſides 


the Penalties expreſly inflicted by ir, does like: Wury, 


wile leave the Simoniacal Clergy-man, or — tion 
actes 
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actors, to the Laſh of the Spiritual Courts; and 
ſo it does the Patron too, tho' in one reſpect, it 
od, is more favourable to him than the Canon. Law 
was: For by this laſt, the Patron loſt his Ad vow- 
a. {on in perpetuum, by Selling the Preſentation, See 
m0. Prov. L. 5. T. 3. Nulli liceat; by the Statute, he 
ere- N only loſes the next Turn: But in another reſpect, 
vere che Statute is more ſevere than the Canon, which 
no is, char it cannot be diſpenſed with; whereas, 
both Patron and Clerk, with their Money, might 
um» WW purchaſe a Salve, for any Sore of this ſorr, from the 
„ 0 Pope. 
and By the 31 Eliz. tho' the Clerk that was Simo- 
eh niacally preſented, died poſſeſſed of the Beneſice 
ond WW o obtain d; and another Clerk were without any 
an WM Simoniacal Agreement Inſtituted and Inducted 
reel. Winto the ſame Living; yet the King's Clerk, upon 
Diſcovery and Proof of Simony committed upon 
bi be Pre ferment of the former Clerk, ſhould re- 
ute; move the innocent Clerk, and defeat the Title of 
bu ine innocent Patron; but now by the 1 J. & M. 
efore c. 16, tis provided, that after the Death of one 
Simontacally promoted, his Simony ſhall not be al- 


real, g l:de'd, or pleaded to the prejudice of any Patron 
18 1 Binnocens of Simony, or his Clerk, But if the ſame 
at be Patron preſent the firſt Clerk corruptly, and after 
under ide Death or Ceſſion of him, another fairly, chis 
at he latter Clerk is removeable; becauſe by the for- 
0 — mer Si mony, the next Turn belongs to the Queen; 
e Fa- 


but if that Patron be Dead, and his Heir preſent, 
the Clerk is ſafe. 

2. If a benefic'd Clergy- man do Affirm, or Main- 
tan any foreign Power, in Preaching, or Words, 
upon his firſt Conviction, all his Spiritual Promo- 
tons ſhall be void, 1 Elix. 1. f 

3. He 


PR 
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3. He that has maintain'd any Doctrine cor 
trary to the 39 Articles, and being conven'd be 
fore the Ordinary, does perſiſt therein, or aſte 
Revocation thereof, ſhall affirm the ſame agai, 
it is lawful for the Ordinary to deprive him, 13 Ell 
e. 12. 
© 4. He that does not make his Declarations it 
the Church, according to the 14 Car. II. c. 
* is depriv'd ipſo facto. And fo likewiſe is he 
by the ſaid Act, who does not read the 39 4. Miro 
« ticles, giving his Aſſent and Conſent.” | 
Sir S. Degg adviſes his Clerk, that has omitted 
to read the Articles, or Liturgy in Form, to obtain 
the Queen's Preſentation, ad Corroborandum, and Nat 
thereupon to perfect his former Neglects; or w ei 
procure Letters Patents of Confirmation, which 
may be pleaded in Bar of the Queen's Title, 5. 55. 
5. If Tenths be demanded ar the Churches, Me! 
Houſes, or Stalls of benefic'd, or dignify'd Cle. 
g. men, any Time after Chriſtmas, by ſuch as 
* are charg d with the Collection of them, and | 
not paid upon Demand, or 40 Days after; add M 
*1f rhe Biſhop do certify the Default unro the {Cant 
* Exchequer ; the Clergy-man making ſuch De | 
fault, is zpſo facto depriv'd ; but of that Bene- Wide 
© fice os Com which the ſaid Tenths were due, f D 
+26 Hen, VIII. c. 3. 2, 3. Edw. VI. c. 20. Hatt 
6. All Eccleſiaſtical Perſons ſhall, within three 
Months after they enter on cheir Benefices, rake 
the Oath; commonly call'd the Abjuration Oath, {Wren 
* or elſe the Place is void, 13 W. III. c. 6, 
* 7. Sixty Days Abſence, in one Year, of an {Wlurd 
* Incumbear, preſented by the Univerſity, to the 
* Livings of Papiſt;; makes ſuch Livings void. 
I W.& M. c. 26. ä 
EC 8. Auf 
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o. Any Minifter, that uſes any other Form of 
be her, or Adminiſtring the Sacraments, than what 
ſtet s contain'd in the Book of Common- Prayer, or re- 
in, / to uſe the ſaid Forms, or does deprave the Book, 
Ut, Common- Prayer, or any part of it, ſhall, upon 


iis ſecond Conviction by Twelve Men, forfeit 
whatever Spiritual Promorions he is poſſeſſed of, 
nd ſuffer Six Months Impriſonment; and upon 
s third Conviction, he ſhall loſe his Spiritual 
Promotions, and be impriſoned during his Life, 
. c. 2. 

ted And here it may be obſerv'd, that Voidance by 
ain ct of Parliament, need not be norify'd to the 
Pacron, except the Act by which the Church is 


r to Woided, do expreſly require it, as the 13th of 
ch va and the 14th of Car. II. do. But in other 
58. Naſes, where the Church is made void by Statute, 
hes, Ne Patron muſt take notice at his Peril, and pre- 
le. ent within Six Months. Mat. c. 6. p. 34. 


and V. Further, there are ſeveral Crimes for which 
and Man may be depriv'd of his Benefice by the 
anon-Law, by Sentence in the Spiritual Courts 


De. WH 1. Mare/laughter, after the Clerk has been con- 
ne- {Widted of it in a Temporal Court, is ſufficieht Cauſe 
ue, f Deprivation in the Spirirual ; if the Neceſſity 


hat the Clerk was under, in defence of himſelf, 
vere not altogether unavoidb'e ; or if by his 
are, and Heedfulneſs, the Murder might have 
en prevented; or if the Buſineſs he were en- 
pd in, and through occaſion of which, the 
lurder was commitred, were unlawful, As if 
Clergy-man being upon the Game, ſhoot at a 
eaſt, bur kill a Man, which was the Caſe of 
uchbiſnop Abbot, For Hunting, and ſuch 4 

cr 
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Exerciſes, have always been forbid Clergy.ny 
by Canon. See Pro. L. t. T. 4. v. homicidg 
Conſt, Ot hob. Ad hac quoni am, Gloſſ. Wat. c 
233. | 5 
: 2. Adultery is a Crime, for which Clergyna 
are deprivable by Canon- Law; and for wia 
ſome have been deprived fince the Reformatic, Cr 
See Inſtances, Stilling. Eccl. Caſes, p. 82. ut 
3. Drunkenneſs is another Crime which maks Wc 
Men liable to the ſame Cenſure, but not till a 
ter Admonition; there are Precedents of De. 
privation for Dr-unkenneſs in the Reign of Kin 
Fames I. Stilling. Eccl, Caſes, p. 78, 79. Ani 
when Application has been made to the Judy 
in Weſtminſter. Hall, for a Prohibition, ro ſtop ti*Miſp" 
Biſhop's Proceeding in this Caſe, it has been &/ 
a d, . 81. 10d | f 
4. Perfury is a jaſt Cauſe of Deprivation, Gf © 
dol. c. 27. J. 2. if committed within an Ecce © 
ſtical Court, or in any other, ſays Matf. c. 20 © 
p. 140. and fo likewiſe is Forgery, ſays Si # 
Degg, p. 82. | 0 
5. Waſte, or enormous Dilapidation, renden Ve 


Clergy-men liable to be depriv'd. Godol. c. .! 
Sect. 2. ha 

6. Hereſie, or Miſcreancy, is on all Hands ef 
greed to be a Crime, that makes the C/ergy-manWP"s 
obnoxious to this high Cenſure, a 

7. The Judges have declar'd it lawful to dert 
prive an Incumbent, for not conforming to te: 
Canons. Stilling. Eccl. Caſes, p. 373. ene 

8. Iliterature, or Inability, for the diſcharge PO 
the ſacred Function, is a Crime of the ſame Nor 
ture. Godo!, ubi. ſupra, Watſ. c. 6. p. 35. * 


7. N 
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9. Not wearing the Surplice, has been adjudg'd 


5 nn 
ag WS {ufficient Cauſe of Deprivation ; no leſs a Man, 
an a Dean of Chriſt-Church, Thomas Sampfon, 


564, is ſaid to have fallen under this Cenſute, 
pon this Account, in Q. Elixabeth's Reign. 

10. Incontinency, is commonly ſaid to be a 
time of the ſame Nature, in the Canon - Law; 
ut tis much more evident, that a Man was de- 
rivable for being Married by the Old Canon-Law, 
han that he was liable to this Puniſhment for 


De. icat ion. The Words of Lyndwood, an un- 
King arried Clergy-man and Canoniſt, are very ob- 

Au ervable on this Occaſion; 4 Clerk ought not to be 
ado eri ved for ſimple Fornication, by the Canon fa- 
p te arabiy interpreted, ebe perhaps it may be ot her- 
n g the rigour of the Canon. The Conſtitation 


of Ocho is co this Effect: Thar a Clergy man, for 
Fornication, ſhall be Suſpended, both ab Officio 
© Beneficio, in caſe he r not diſmiſs his Con- 
cubine, and make ſatisfaction for his Crime; 
and that, if he meddle with the Benefice, or 
Office, during Suſpenſion, he ſhall be depri d., 
Licet. ad Prof. & Gloſſe 
But by Stat. 31 H. VIII. c. 14. the Clergy-man 
hat kept a Concubine, for rhe firſt Offence was 
lepriv d, and the ſecond Offence was Felony, But 
bis was repeal'd the next Year, and another Act 
ade, whereby, for the firſt Offence, rhe Clerk 
orfeired all his Perſonal Eſtate, and the Profits 
If all bis Livings, but one. For the ſecond Of- 
ence, all his Real and Perſonal Eſtate, Benefices, 
'romotions, c. For the third Offence, the like 
Forfeirure, and perpetual Impriſonment. 

Tis true, this laſt Act forbids Cohabiting with 
Me, as well as a Concubine 3 but by Stat. 2, 3 
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but here the Queen, or Archbiſhop's Diſpenſarior 
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Ed. VI. c. 21. and 3, 6. c. 12. and 1 Fac. c. 2 
it is repealed, fo far forth as it prohibits the for. 
mer, and is therefore only in Force as to the latter, WP-: 
that is, keeping a Concubins, See Parſ. Counſel 
p. 119, Ge. 

11. If a Clergy-man be Excommunicated' fer 
Contumacy, and remain ſo for 40 Days, he ſhall io 
be depriv'd. Godol. c. 27. Sect. 19. 

12. Baſtard), s likewiſe a Note of Infamy, far 
which a Clerk may be rurn'd our of his Benefice; 


faves him: And indeed, moſt of the 12 laſt men 
tion'd Cauſes of Deprivation ceaſe, in caſe the Hr 
Queen think fir ro pardon the Delinq ent. Bur Wn: 
no Pardon from the Queen can reſtore a Clek 
to his Living, where an Act of Parliament ha 
made ir void, or where there is an Inability in 
the Perſon to diſcharge his Office. Matſ. c. 5,6. 
P. 28, 36, 37. C 

By our laſt Canons, and by the ancient Canon- iv 

aw, no one can pronounce Sentence of Dept. 


vation, or Depoſition on a Clergy-man, but th: Wiſtar 


Biſhop himſelf ; but rhe Gloffarors do ſo vader 
ſtand theſe Canons, viz. thut none bur the Bic 
can deprive him of his Right or Tule, if be 
have committed any Crime that delerves ic 


 Cenſure; bur in caſe the Canon have alr-aly Wil 


declar'd him depriv'd de Jure, and the Fact er 
notorious, as the taking a ſecond Living with ue 
Diſpenſation, or the like, then an Official mY"! 
paſs Sentence, ſo as actually to diſpoſſeſs him; 
and this I rake to be the preſent Practice. 

If a Clergy-man, having Sentence of Deprivi* 8 
tion paſs'd upon him, by his immediate Ordinar),i-fo 
do appeal to a Superior Court; the * e 
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170 Wy this means ſuſpended, and ſhall rake no Effect, 
for. it be not affirm'd by the Court, ro which he 
re, as appeal'd. Godol. c. 27. Sed. 17. 

el Some, indeed, chink it unreaſonable, That Men 


wuld be turn d out of their Free- hold by a Canon: 
ut it ought to be confider'd, that the Canon- Law, 
o far as it is receiv'd, is in effect a part of the 
ommon-Law of the Nation, as _ Founded 
pon immemorial Cuſtom and Practice; and 


fice; Wat the Old Canon. Law, fo far forth as it ever 
ation vas receiv'd, and does nor contradict the Holy 
mer {Wſciiprure, rhe Queen's Prerogative, or any Law 
e the r Cuſtom of England, is ſtill in Force. (Seil. 


ng fleet's Eccl. Caſes, from pag. 348, to page 376.) 
ind that Biſhops and Ordinaries have been in 
Poſſeſſion of this Power, for many Ages paſt ; 


ry in ad, indeed, as long as there have been Churches 
5, % n Pariſhes in England; that our Parliaments, 

or Princes, did ever yet ſee any juſt Cauſe to 
mon- iveſt them of this Power; but have on ſeveral 
epi · ¶ ccaſions own d, and confirm'd it, Thus, for In- 


tance, the Act of 1 Eliz. c. 2. approves of thoſe 


ader-M enſures and Deprivations formerly uſed by Bi- 
2110p ops, aud Perſons having Eccleſiaſtical Furiſdicti- 
if bei", and declares that they ſal! have full Power 

g Authority to puniſh the ſame Crime, which was 
ready Wilobedience to the Queen's Eccleſiaſtical Laws, 
ct deer the Time to come. There is a like Reſerve in 
chout Wie Act againſt Simony, 31 Eli, 6. viz · that no. 

maine in this AR contain d, ſhall reſtrain any Puniſh. 
him ent inflited by the Laws Eccleſiaſtical, for any Of- 


nce in this AR mention'd,but the ſame ſhall remain 
Force, and be put in due Execution, as it might 
fore the making ef this Act. Where the Canons 
e call d Eccleſiaſtical Laws, (for there was, before 


thus, 


ble, if the Queen and Parliament may judge. 


the See of Canterbury, A. D. 1633. yet upon Kit 
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this, no Law againſt Simony, but what was cos 
rain d in them) tis acknowledg d, that they mig 
be pur in Execution before this Act; and ye 
Deprivation was one Cenſure provided again 
Simony by thoſe Canons, and might be inflidt 
on the Clerk, not only for the Living corrupt 
obtain' d, but for all other Benefices and Prom 
tions whatever; and if it may ſtill be inflided 
then all Depri vation by Canon is not un reaſom. 


There never was ſo much Complaint of th 
Abuſe of this Power of Deprivation, as during 
Archbiſhop Laud's Time, who was advancd u 


Charles's Reſtauration, all Eccleſiaſtical Juri ſdidtin 
was reftor'd to the State that it was in by Li 
before 1639. 

Abp. Laud, was executing this Authority upot 
delirquent Clergy-men, the five Years preceding 
1639. And 'tis ſtrange, that if the Parliamen 
had thought theſe Proceedings Illegal, they ſhould 
look no — backward, eſpecially in that ver 
Act wherethey ſer aſide the Canons of 1640. and 
the High Commiſſion Court, viz. 13 Car. II. c. 12. 

Leſſer Degrees of Cenſure for ſmaller Neglech 
in Clergy men, are Suſpenſſo ab Officio, and in ſom 
Caſes, tho: very rarely, Suſpenſio ab Officio, f 
Beneficio. Before the Reformation, the Biſhop, f 
ſome little Omiſſions, was en join d, by his Me 
tropolitan, to go without ſome part of his Habt 
often mention d in the Provinciali. 


cha 


* 
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5 CHAP. XII. 
Je . 

* Of Sequeſtration, and Commendam. 
ply 


Equeſtration is an Authoritative Act of the 
"27 of any Court, whereby he commits 
> Cuſtody of any Thing, (as for Inſtance, ſome 
aluable Chattel left by a Defunct) or Perſon, 
a Maid ro whom two young Men lay claim, 
precontracted to them. See Lynd. 1.2. $. 4. 
135.) ro ſome faithful, and reſponſible Hands 
it does appear to whom they do of Right 
Fong, or till the Judges Injunctions be exe- 
ured, 

If an Incumbent, having been admoniſh'd by 
Ordinary to repair the Chance], or Parſonage 


0 - . 2 
a rVicarage Houſe, do neglect to do it, the Biſhop 
men cauſe the Fruits, or Profits of the Living, or 


ou we part of them (rarely more than a fifth) to 
ven 1 that is, to be receiv'd by ſome 
erſon, and apply'd by him to rhe making 

12, Ded the Repairs, he returning rhe over- plus, if 
ws. be, to the Incumbent. See Conſt. Orho de 
non. Eccleſi Some have ſaid, that the Impro- 
MW&'etor's Tythes may be ſequeſtred for the main- 
p, Nang of the Chancel, if need be; and ' tis cer- 
Men they might, while they were in the Hands 
Jae che Monks, and there is no Law fince made 
exempt Lay-Impropriators from the Authority 

[the Biſhop in this reſpect. Bur ſee arſe c. 39. 

zoz. where it appears, that the Judges have 

1 4 retimes been of another Opinion. The com- 
on Way of Proceeding againſt Impropriators 5 

| caſe 


— <> <> 


7 * * = \ 
« Ws, 
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caſe of ſuch neglect, is the ſame as againſt c 
Church-wardens, or Pariſhioners, for not repaiz 
ing the Church, viz. by Citation, Admonitigy 
and in caſe of Contumacy, Excommunicatian: 
If the Impropriator do not live in the Dio 
then the — is againſt the Tenant, or hin p 
that receives the Tythes. See Parſon's Counſil 

142. where he intimates his Opinion, that th 

mpropriator is liable to a Sequeſtration for ax 
repairing his Chancel. 

Sometimes a Benefice is ſequeſtred to pay fx 
the Service of the Cure, or by Virtue of a Wii 
from the Queen in her Temporal Courts to the 
\ Biſhop, to pay the Debts of the Incumbent. 6. 

dolph. Append. to Abridg. Sect. 40. 
Bur the moſt common Occaſion of Sequeſ 
tion, is the Vacancy of a Benefice, during hi 
Time, the Houſe and Glebe are ſaid to b 
Abeyance, i. e. in ExpeRance ; and the m 
Profits are to be receiv d by the Ordinary, or 
Agent; which is uſually rhe Church-wa 4 


authorized by Seal of Court, To receive tt 
Profits (if any be) during the Vacancy, Mr 
provide for che Service of the Cure; and if iſh, }; 
Fruits of ſuch Benefice received be not ſufficient Wh, 
Pay for the Service of the Cure, the next Incumlei . 
ſhall do it within 14 Days after his Indutun |, 
Star. 28 Hen. VIII. c. 11. and the Eccleſiaſtiq/ 


Court is to ſee that their Sequeſtraror be not 
mag'd, 

In old time, if the Incumbent liv'd to La am 
the Tythes of the following Summer and Hare 
were his, ſo that he might diſpoſe of them 
Will, or otherwiſe. Prov. L. 1. g. 3. p. 23 % 
And then, and afterwards eſpecially, they wel? 


. * 7 


The Clergy-Man's Vade-Mecum. 121 


ay places by cuſtom levy'd by the Ordinary 
ar his own uſe, till Stat. 28 H. 8. c. 11. gave 
oO! Profits ariſing during Vacancy to the Pre- 
0088 te, toward payment of the Firft-fruits ; 
_ any Ordinary hindering him to have the 
ur fs, forfeits freble Damages: But the Or- 
mel dinary has ſtill power left by that Statute to 


Sequeſter the Tythes; and 'tis expreſly pro- 
vided, that he ſhall be allow'd the charges of 
the Cure, and inning of the Tythes. 


Ind by the ſame Statute, the Succeſſor ſhall 
Vit pon a Month's Warning have the Par ſonage- 
0 887 md the Glebe, wot ſown: But Grain ſown 
he deceaſed Incumbent on the Glebe-Land, is 


at the diſpoſal of him who ſow'd it; bur it ſhall 
hay Jythes to the new Incumbent, if it were 
ot cut or ſever'd from the Ground before the 
heath of the former Incumbent. See Watf. c. 
P. 403. If the Benefice become void by Re- 
ignat ion, or Deprivation, there are no Rules 
hereby to decide the Rights of Predeceſſor, 
nd Succeſſor, but what are drawn from the a- 


Cy, WWorefaid Statute : And it is, it ſeems, allow'd 
17 lo be Law, that in ſuch caſes the new Incum- 
= Wet hall have Tythes of his Predeceſſor's Corn, 
amber 


Se. tormerly ſown ; if it he not ſever'd from 
ie Ground before he vacated the Living 
Wat}. c. 40. P. 320. 

not u dometimes a Benefice is kept under Seque- 
ration for many Years together, or wholly; 


404 amely, when 'tis of ſo ſmall Value, that no 
Jar\ 0 lergy-Man fit to ſerve the Cure will be at the 
em barge ot taking it by Inſtitution; in which 
— ale the Sequeſtration is commited ſometimes 
W 


o the Curate only, ſometimes to the Curate and 
nurchwardens jointly. G Se- 
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Sequeſtrators cannot maintain an Action fy 
Tythes in their own Name at Common Lay il 
nor in any one of the Queen's Temporal Court 
uere, Whether Suit may be maintained i 
thoſe Courts in tlie Name of the Ordinary? r 
it may not, the Cuſtody of ſuch Church Wc 
which the Law has given to the Ordinary d. 
ring Vacancy, will lach, very little; and ic 
Maintenance of thote Clergy-Men, who ſem f 
thoſe poor Churches, is very precarious ; the n 
can have no Remedy but in the SpiritualCour, Wu 
or by Application to the Juſtices of Peace; AMP: 
if an obſtinate, or wealthy Paciſhioner think itMth 
to try the Sequeſtrator's Right at Comma Bi 
Law, the Clergy-Man has no Fence again th 
him: And beſides, ſuch Sequeſtrator is accoun-Wf 
table to any hungry vagabond Scot, that ca 
ure the Broad-Seal, and make bimſelt Ls 
gal Incumbent. Fer moſt of theſe little Bene 
fices are by long Vacancy laps'd to the Crown 
Nor do Iſee any Remedy in this Caſe, but a 
Augmentation of the Value of them, which cat 
ſcarce be hoped tor in moſt places ot this fort; 
or elſe the Uniting them to ſome neighbouring 
Churches : And it the Biſhops have not pow 
to do this, (as *tis evident they have not 1 
ſome caſes)*twere much to be wiſſ'd they might 
be enabled to do ſo neceſſary a Work. 

It was before the Reformation, common {0 
the Ordinary to grant Sequeſtrat ion of a Li 
(eſpecially if in his own Gift, or laps'd to hin 
tor fix Months time, and ſuch Sequeſtrat ion wa 
called Commenda ſemeſtris; and this was th 
only Commendam that the Canon Law a 
approve ot, the' Commendams tor a longer tin 
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ar even for Life, were all along uſed. See 
Conſtitut. Ot ho. Miſerabilis. Prov. L. 3.F. 5. 
nde Prebend. Gloſs. in v. Commendam. 
dn A Biſhop only is now capable of holding a 
! 17 Benefice, or Inferiour Dignity by this Title of 
che Commendam, by virtue of a Licence from the 
di: Archbiſhop of Canterbury, and the Queen in 
te chancery; and the Church or Dignity is thereby 
ſee full, till the Biſhop die, or be tranſlated to a+ 
they nother Biſhoprick : And in ſuch caſe the Law- 
ourt, WW ful Patron, not the Queen, ſhall preſent to the 
Ad Benefice voided by the Death or Tranſlation of 
1k the Biſhop. atſ. cap. g. pag. 50. Nor can a 
nM kiſnop hold a Benefice in Commendam, without 
rant the Patron's confent. Watſ. c. 18. p. 141. 
When a Beneficed Clergy-Man is created Bi- 
ſhop, he may retain whatever Benefices he had 
tetore by Diſpenſation: But it he had none, or 
reſign what he had, and take one de uovo, this 


rows held by Commendam And tis commonly 
ut aWaidthat a Biſhop can hold but one Benefice by 
h caMtiis Title; yet 2 Wat. ubi ſupra. 

ſon Some have ſaid, tnat a Biſhop cannot hold a 


urig 
pow 
not 1 
miglit 


benefice within his own Dioceſe, becauſe he can - 
not Viſit himſelf; but ſee Godolph. to the 
ontrar y, c. 21. ſect. . that it may be done by 
Viſpenſat ion. | 
In caſe of Commendam, no Inſtitution is neceſ- 
ay; and a — may be Licenſed to hold a 
wing in his own Gitt, by theſe words Autori- 
ate fon roprii capere, & apprehendere ab- 
ſue Inſt itutione, Collatione, c. 


on fo 
Living 
o him 
on Wi 
as IN 
W a 
x time 


G 2 CHAP. 
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C HAP. XIII. B 
Of Fir#-Fruits, and Dilapidations. 4 


Iri-Fruits were an Art 0” Simony, invented Ml, 
by the Pope, who beſtou'd Benefices in 
England on Foreigners, by way of Proviſu 
and Reſervation ; on Condition that the Firf 
Year's Profits were given to him for the Re. 
guning of the Holy-Land, or ſome ſuch goodly 
Tretence ; next, he prevail'd on Spiritual Px 
trons to oblige their Clerks to pay them, and 
at laſt by degrees he claim'd, <4 x extorted them 
trom thoſe who were preſented by the King, a 
his Temporal Subjects. 

By Statute 25 H. . c. 20. and 26 ejuſdemc.;, 
both the Firſt-Fruits and Tenths, are taken from 
the Pope, and veſted in the Crown. And by 
that Act, He who enters upon any Spiritual 
Living, before he pay ur compound for them 
upon Convittion, forfeits the double Val 
thereof. To avoid ſuch Penalty, the Clerk d 
ther before Induction, or ſoon after (tor the Ut 
ficers will ſqueeze Money out of him for at 
ſmall delay) muſt go to the Firſt-Fruits-Othc 
or ſend two Friends of the City of Lonan 
Inns of Con t, or parts adjacent; if he go him 
ſelt, one ſuch Friend is ſufficient, (except t! 
Benefice be above 301. per Ann. in the Queel 
Books; tor then two Bonds-Men are require 
and enter into Bond to pay the Firſt-Fruits 6 


his Beneſice within two Years next coming,“ 
* 10 1 
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ſour equal half yearly Payments: But one tenth 
= Wart of the whole Sum ment ion'd in the Queen's 
books, is to be deducted: For that is tobe paid 
diſtinctly by itſelt, the firſt Year, as well as all 
the follow ing to the Collector of Tenths ; the 
Day of payment mention'd in the Bond, is al- 
ways the firſt Day of ſome Month, and it pay- 
ted ¶ ment be made on any following Day of the ſaid 
Month, 'tis ſufficient ; but if the Clerk ſtay till 


j nother Month begin, he will be made to pay 
"rt or his de lay. 

Ne. By Stat. 1 El. c. 4. Vicarages that are not a- 
odge ten Pounds yearly, and Rectories not above 
Fe. n Marks, are excuſed from pay ing Firſt Fruits; 
ande that takes ſuch a Living, has nothing to do 
hem With this Office. | 


Four Bonds were iormerly given for the four 
reral Payments: Nay, from the Reign of 


e. to this preſent, a fifth Bond was re- 
tron Wired, whereby the Clerk was obliged to 12 
- Y cording to the full, extended Value of the Pl. 
tua 


efice, in caſe it ſhou'd appear that it was not 


then lued to the height in the King's Books: And 
Valu et the Statute of 26 H. 8. ment ions but one 
= ond, tor which no more was to be paid than 
c 


d.and 92 for each Acquittance. But I never 
ard of any Clergy-Man that could perſuade 


: Wy 90 2 that this part of the Statute Was 
0 _ By that pious Stat. 2, & 3, of Her preſent 
pt M lafeſty, it is provided, that but one Bond 
Queel only ſhall be given, and the preſent Rates ot 


al Benefices, according to the Queen's Books, 
uns re declared to be unalterable. 


6 3 a « By | 
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« By Stat. 1 El. 4. incaſe the Clergy. 
that has given Bond for Firſt-Fruits die, or, 
legally outed, before the ſeveral Payments be. WW 
come due, there is a remittance, or mitigation 
©* of the future Payments. But ſome Cleręr. Wh: 
Men, and their Executors have notwithftandiry ſſo 
been obliged to pay the full of their remaining 
Bones, and could find no Remedy, but what 
was worſe than the Diſeaſe. 

The Succeſſor is chargeable with Arrears 9 
Tenths due trom his Predeceſſor, and therefor 
is empower'd, * by 27 H. 8. in ſuch caſe to d. 
&« ſtram his Predeceſſor's Goods, being upon the 
« Benefice ; and has likewiſe a Action a 
« gainſt him, or his Executors at Law. 

ut for Dilapidations the Remedy is not ſo 
eaſy, the Succeſſor can only ſue the Predeceſſor, 
or his Executors in the Spiritual-Court, ( in 
which cafe no Prohibition Iies) or at Common. 
Law by an Act ion of the Cafe. Watf. c. 39. 4 
311. All Debts ſhall be paid before Dilapidz- 
tions, Legacies ſhall not. Par ſon's Conn ſellu, 


: dir the deceaſed Predeceſſor make any Con- 
« veyance of his Goods, to deprive }:is Succeſſa 
& of Remedy in caſe of Dilapidations, the Spi- 
ritual Court may e againſt the Grantee; 
& as it might have done apainſt the Predeceſlor' 
„ Executors, or Adminiſtrators,by 15 Eliz.c.10 
But memorandum, that by this Act no Clergy: 
Man can ſue his Predeceflor or his Executo!y 
but only for ſo much of the Dilapidations u 
hath happen d by his Fact, or Default Thert- 
fore all Incumbents, when upon their Indugion 


they find the Houſe to be ruinous, and — 
| ma 


The Clergy-Man's Vade-Mecum. 127 
may do well to have the Reparations ſurvey'd | 
y able and creditable Workmen ; and to con- 
ſilt Learned Council, how their Reports and 
tteſtations may be made ſo authentic, that 
either they nor their Execdtors may be forced 
o pay for the De fects of others. . 
the Conſtitution of Edmund, Archbiſhop 
Canterbury, Dilapidations are made a Lebt, 
and the Predeceſſor is to make good all Defects 
in the Houſe and Chance), but only de Bonis 
Eccleflaſticis, out of what he has got by tlie 


0 d. urch. i | 
n the While the Dilapidator remains Incumbent, - 
on + Ne Ordinary has ettetual Remedy againit him: 


For he can ſequeſter his Benefice for this pur. 
ole, but if he die poor, or leave his Eſtate a- 
bong Artificial People, twill be hard, it not 
npoſſible for the Succeflor, to do the Church 
nd himſelf Juſtice. | 

What the Incumbent receives for Dilapida- 
tions of his Predeceſfor, muſt be taithtully 
laid out in two Years time, the Houſe, 
* or Chance], under Penalty of double the Sum 


Con-. to the Queen. 14 Eliz. 11. 

ceſſa i Dr. Watſon is of Opinion, that no Curate, 

e dpi: o he have a Leaſe of the Benefice, and by that 

tete bound to repair the Houſe, is liable to be ſud 
{for' 2. 311. 


r Dilapidations. C. 39. P. 3 
I have been lately inform'd of ſome Clergy- 
Men, who have ſcrv'd a Cure ſome Months be- 
"re the Death of an Incumbent, and upon his 
ceaſe, and the Succeſſion of another, have 
Aua n doubt of whom to demand their Pay; 
ſpecially when the Incumbent died. juſt betore 
arveſt, and fo left the main of the Year's Pro- 
G4. fits 
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fits to the Succeſſor. But here is no room for 
Diſpute; for he who employ'd the Clergy-Man 
muſt pay him, and if he be dead, his Executor 
muſt do it. If the Incumbent had ſerv'd the 
Cure in Perſon, ta;the Day of his Death, nei. 
ther he nor his Executors could have demanded 
any Satisfaction of the Succeſſor, but muſt hate 
been contented with ſo much of the Tythes as 
became due before his Death, or Ceſſion: and 
it he did not do it in Perſon, tis clear he was 
bound to do it by ſome other, and conſequently 
to pay him for it. I have known ſeveral rich 
hand — Executors, that have found them. 
telves conſtra in'd to pay for ſerving the Cure 
till the Teftator's Death, and that in one Cafe, 
when the Teſtator had had no Tythes become 
due to him in ten Months before his Death. 


9 — 


Of RESIDENCE. 


6 E that is wilfully Abſent from his Bene- 

11 © fice for one Month together, or two 
« Months in the whole Year, tho? at different 
& tunes, forteits Ten Pounds, the one half to the 
& Crown, the other to him that will Sue tor it. 
« Stat 23: ew. © CIS © td pe 7 c 

« But-Chaplains to the Queen, or other great 
& Perſons mention'd, Chap. 10. are excuſed trom 
“ Refidence, whilſt they attend thoſe who re- 
te tain them, by Stat. 21 Hen. 8. and by Stat. 


64 25 Hen. 8. all the twelve Judges, and the At- 
torne); 


- w — 
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torney, and Solicitor-General , may qualify 
done Chaplain, and excuſe him from Retidence, 
(and by 33 Hen. 8. c. 28. the Chancellor, of the 
(Dutchy of Lancaſter, and Groom ot theStole, 
{ have — ſame privilege ; but none of the Per- 
ans mention'd in theſe two laſt Acts can qua- 
ify a Chaplain to hold a Nurality. 
And he who being qualify'd by 21 Hen. &. to 
old two Benefices, refides upon one of them, is 
held excus'd from what is an . 
hat is, to reſide upon the other, it not by the 
'ords of the Act, yet by equitable conſtruction. 
Wat/. cap. 37. . 284. „Alſo he that has a 
Dignity, and Benefice, by reſiding upon one, 
is excus'd from Reſidence on the other, by the 
ords of the Statute; but then a Goſpeller, or 
icar-Choral, is not reputed to be tree from the 
enalt ies of the Statute, if he reſide in the Ca- 
iedral, and be abſent from his Pariſn-Church. 
tf. Ibid. 284. Ps 
He that is, without Fraud, under Confinement 
for Debt, or removes for his Health, by the Ad- 
ice of his Phyſicians, has been adjudged tree, 
«7 the Penalties of this Act. Godbl. c. 28. 
ct. 9. | . 
He that is employ'd in the Queen's Service, 
"0 Edw. 2. or is under an Injunction from the. 
Lord Chancellor to attend a Suit, 21 Hey. 8. 
5 not puniſhable tor Non-Reſidencc. S647 
Heads, and Proteſſors in the Univerſity, and, 
Clergy-Men under 40 Years of Age, rehding 
"there, and hearing the Lectures, aud doing 
Exerciſe in Perſon, are exempt from the Pe- 
nalties of 21 Hen. 8. Sce 28 Hen. 8. 


1 G 5 Iv. 
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It has been adjudged, that Refidence upon: 
| Prebend, faves a Man from Reſidence on hi 
Cures, if he have any. Watf. c. 37. p. 284. 

Yet he who has two Benefices, and reſides for 
the moſt part upon one, is obliged by the words 
of his Dilfenfarion fo reſide 7 ays in the 
Tear on that Benefice, from which he is abſent 
for the moft part, and preach Thirteen Ser. 
mons, &c. which is what the Canon-Law r. 
quires of him, fays Vat ſ. Ibid. 285. 

& He that is abſent from his Benefice wit 
& Cure, above eighty Days in the Year Vacate; 
any Le:fe, or other Bond, or Covenant made, 
whereby he lets out his Benefice, or any part of 
it, and forfeits a Tear's Profit of his Benefice; 
and therefore the Bifbop is, in this Caſe, bound 
to ſequeſter the Living, and diſtribute the Pro 
fits among the Poor of the Pariſh ; if not, the 
Pariſhioners may with-hold their Tythes 
I R IL 8 1 

ut it has been adjudg?d, that he who upon a 
coccaſions reſorts 10 b Pari „and ſerves the 


Cure thereof duly, tho? he does not dwell in 


the ſame Pariſh, ſaves himſelf from the Penal- 
ties of theſe laſt Acts of Eliz. Watf. c. 43. p.30 
But nothing is ſufficient Reſidence by the 
21 Hen. d. but dwelling in the dr ap 0 
Vicarage-Houſe; it there be no Houſe, then he 
is thought excuſed from ſuch Reſidence. Gods, 
c. 28. Scr. 9. f 
Whether the Non-Reſidence by the Statute 
Ez. be to be computed all at one time, or at 
ſeveral times in the fame Year, has been var 
auſly judged. See Wat. c. 43. p. 360. 


* The 
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Theſe Statutes of Eliz. were intended to pre- 


vent corrupt Bargains between Patron and Clerk, 


l being, it ſeems, then a Practice fur Patrons to 
get ome unworthy Clergy-Men to take Inſtitu- 
tion to their Vacant Benefices, upon condit ion 
of having Leaſes of thoſe Benefices made to 
themſelves at very low Rates, by which means 
theſe Patrons ſecured the Main of the Benefices 
to themſelves, and got them ſerved at any Rate 
by 122 Curates, while the Incumbents 
were Non- refident, and making their Fortunes 
elſewhere : So that the Statute was not prima» 
ily deſign'd againſt Non-refidence, but againſt 
ſuch Non-reſidents as by corrupt Bargains and 
Leaſes made themſelves Tools to diſhonourable 
Patrons,and he only offends againft this Statute, 
who is Non-reſident, and yet at the ſame time 
Leaſes out his Benefice. : | 

But by theſe Statutes who is legally Iacum- 
dent in two Benefices, is permitted to let one of 
them, viz. that one, in which he ſhall not be 
mot ordinary reſident, to his Curate only. 


Leaſes to Curates. 


In making a Leaſe to the Curate, or any other 
Perſin, let the Incumbent take care to have 
theſe Words, or ſuch like inſerted, after havin 
mention'd the Term of Years, viz. f he do ſo 
lang live, and ſhall ſo long continue Parſon, or 
Vicar. For if fuch Leaſe be made for Term of 
Years, without ſuch Condition, the Leaſee may 
recover Damages for not enjoining his Term, in 
caſe of Death or Reſignation, before that Term 
pues 8 | 

For 
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For here it is to be obſerv'd, that a Parſon u 
Vicar, can make no Leaſe to bind his Succeſſor 
without conſent of Patron and Ordinary. | 

And even by conſent of them, he can only 
Leaſe ſuch parts of his Benefice as have mo 
commonly been letten in times paſt, by Stat. 31 
Hey. 8. c. 28. 8 

And further: The Curate, who takes a Bene. 
fice to Leaſe, ought by all means to be legally 
Licenſed by the Biſhop himſelf, and to quality 
himſelf according to Law: If he does not, he x 
no Curate in the Eye of the Law, and fo his 
Leaſe is null. And further : The Incumbent 
liable to the Penalties of the Act, becauſe he let 
out his Benefice toone that is not really a Curate, 

And that ſuch Leaſe may remain in force, the 
Curate muſt keep ſtri& Reſidence, without ab. 
ſenting himſelt torty Days in the Year, as has 
been ſaid in Chap. 9. 

As to Reſidence and all other Matters, the Vi. 
car is by Statute Law, upon the ſame Foot with 
the Parſon: The Statute of Pluralities, does no 
more make two Vicarages incompatible, than 
two Parſonages ; and the Statutes that require 
Reſidence, make no difference betwixt the one 
and the other ; but both Vicar and Payſon are 
fubje& to the ſame Penalties, if they be wiltully 
Non-refident ; and that which excuſes the Far- 

on from Non-reſidence, excuſes the Vicar too. 

The Biſhop, by his Diſpenfarion, can ſave nei 
the Vicar nor Parſon from the Penalties of tle 
Statute-Law, in point of Reſidence ; and he can 
by the ſame Diſpenſation, ſave both of them 
equally from the Cenſures of the Spiritud 
Court. | es 8 
| Fhere 
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There was indeed an old ſay ing, Vicarius non 
habet Vicarium ; the Vicar has no Vicar, or Sub- 
ſtitute, which yet never was exactly obſerved, 
x5 Lyndwood owns, L.1. Tit. Olaſſ. Eorumvices. 
However, by long pra&ice,'tis now asallowable 
tor a Vicar to have a Curate as a Rector. 

In one thing, indeed, there is a difference, 
which is, that the Vicar is ſworn to Reſidence, 
the Rector is not; but this Oath is with a Con- 
dition, viz. nifi aliter diſpenſarum fuerit ; 10 
that if the Vicar be diſpenſed with, he is, in 
this reſpect too, upon the level with the Parſon. 

AMan is difpenſed with, as to the Temporal 
Courts, by Statute Law ; as to the Spiritual 
Courts, either by the Statute Law, or by the 
Biſhop's Faculty under Seal; and as to Conſti. 
ence, in relation to the Oath, by the Biſhop's 
verbal Licenſe, or his Faculty under Seal: But 
nezcrit is to be obſerv'd, that a Biſhop can only 
diſpenſe for his own Life-time, and his Diſpen- 
ation dies with him; but that Vicar who is in 
actual attendance on any of the great Perſons 
ment ion'd, Chap. 10. and in this Chapter has a 


[Right to be diſpenſed with, as to point of 


Refidence; and he who is legally ſettled in two 
Benefices, has a right to be diſpenſed with as to 
one of them, and his Metropolitan's Diſpenſati- 
on to hold theſe two Benefices, is at leaſt a vir- 
tual Diſpenſation to be Non - reſident in one of 
them, tho? they be both Vicarages. Formerly, 
indeed, Archbiſhops did ſcarce ever. diſpenſe 
with Clergy-Men to hold two Vicarages, but of 
late Years; 'tis ſometimes allow'd ot, with 
food Reaſon. Acchbiſhop Saxcroft himſelf 

dit, tho” not often. 27 

é CHAP. 


— 
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to keep Watch or Ward, or to contribute to the 
Building of Goals, or to make good Robberict 
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O the Privileges and Hardſhips of th th 
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IE chat beats a Cley 8 


ö Man, incidit in Ca. 
nonem; that is, he may de Excommuni. 
cated, and d to do Penance, by the Ordi. n 
nary. See Par}. Comnf. 1 30. | _ 

A Clerk is exempt from all Secular Burden, 50 
Did. but not from new Charges, by Statute or 
Law, but * which are imposꝰd at Com. 
mon-Law. Did p. 224. | Cl 

NoClergy-mas is bound to ſerve any Tem- rie 

l Office, as Conſtable, Overſcer ofthe Poor, nr 
Se. and this 15 the Priviledge of Apothecarie, Mal 
as well as of thoſe in Holy Orders, 

The Bodies of Alen cannot be Arreſt the 
ed upon any Statute Merchant, or Statute Staple. 

It is faid likewiſe, that their Goods ſhall pay 
no Toll in Fairs or Markets, that they are not 
bound to appear at Court-Leets, or to ſerve the 
Office ai Beadle, Rieve, Cc. nor to follow Hue 
and Cr ies, nor to Repair Bridges or High- Ways, 


committed injany Hundred. Godol. Abr. c. 17. 
wer. fn. Par ſon s Counſellor, p. 120. 
And theſe, and many more, undoubtedly 
the Ancient Privileges of the Clergy; but 
whatever the Law may be, it is * 
Pra ice is very often contrary. Fot 

| 0 are 
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are ay 4 and forc'd to fubmit to theſe 
Burdens, than be at the Expenceof a Suit 
wr Lav, vm the Controverſie is at laſt to be 
twelve Lay-Men, 3 {ome« 
times deed by are Difſenters, and profeſs'd Ad- 
verſaries to Men in Holy Orders. Dif ted 
Rights are Snares, rather than real Privileges 
uy it is much to be d that the — 
18 of the _ _ declare, winds 
Men have any Exemptions, 
125 or wheth they ard al wan out 
with Age. For tis as good in effect to have 
none, as not to have them clear, and without 
utc consroverſie. 
m. Some reckon it among the Privileges of the 
Clergy, that they are not bow to ſer ve in Ju- 
m. nes; and ' tis certainly no very deſirable thing, 
br Clergy-men to be obliged to attend Tem 
nl Courts, at the Summons of every Bailiff 
of But on the other fide, Iam ſo far from thinking, 
eu chat the being excluded wholly from Juries * 4 
ple. Friviledge K* think it one. great nce of 
ba) ill the Hardſhips of the Cle 2 none of their 
not order are ever —— J ury-Men in Tem- 
[ pora! Courts. 
" N there is a Controverſie concerning the 


PN Right of preſenting to a vacant Church, it has 
— max, e ſtall is in wy Cates, ” 
ve the Right Try” a Jury, (im 

by the FS or is Vier et) — 
ay one half of the , theother of the Lai 


Why ſhould not Matte wherein t 
* Churches Rights are concern'd a, be Try'd Try'd, in athe 
* ame manner ? For I cannot ſee that it 2 


rc uncaſonable, that Perſons, who may by fp. — 
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poſed too much to favour the Rights of the 
Church, ſhould be admitted to give their Ver. 
ditt in ſuch Cauſes; than that thoſe, who by 
Principle, or Intereſt, are Prejudic'd the other 
way, ſhould be Empannell'd, as they:often are 
on ſuch occaſions. t Clergy-Men are part of 
the Commonalty of the Nation, why are they 
alone deny'd the Right of other Commoners 
and Freeholders ? It they are not Commoners, 
but a diſtin& Order of Men, why ſhould not 
they have their Rights Try'd, as others have, 
by tome of their own Rank and Condition ? 
And this is now the more Neceſſary, ſince all 
manner of Cauſes are, firſt or laſt, wholly or in 


part, generally brought before a Jury: The 


Clergy had no reaſon to deſire to be Jury-Men, 
while they had Redreſs in the Eccleſiaſtical 
Courts. 

By the ſame Figure, that this laſt has been 
called a Privilege, there is another may be 
calld fo too; 1 mean the Eaſe given to the 
Clergy, by Statute 21 Hen. 8. c. 13. by Prohi- 
biting them, not only totake to Farm any more 
— than are neceſſary for the Maintenance ot 
their own Houfhould, but to take any Annual 
Rents, or Advantage or Profit, by occaſion of 
any Leaſe, or Farm, by any manner of means, 
under very ſevere penalties indeed ; nay, tie 
Vicar is not permited to Occupy by himſelf, or. 
any other, any Parſonage, not fo much, as 
the Impropriated Tythes of his own Church. 
The Clergy of Ancient times, did enjoy very 
many Immunit ies, and ſome ot them very un- 
reaſonable ones: But that High- Tide ot Pr7v:- 
leges is now ſunk ro the loweſt Ebb, even 2 

| | | — 
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low the common Liberties of Engliſh Subjects. 
An Ac was extorted from R. Charles the 
Martyr, Anno Dom. 1641. To diſable alt 
Perſons in Holy Orders, to r any Tem- 
poral Juri ſdict ion or Authority 3 ut t 15 Was 
Repealed, by 13 Car. 2. c. 2 | 
The Popiſb Cannon-Law likewiſe forbids 
IS Wcular Offices and Employs to Perſons in Holy 
„orders: So doesthe Conſtitution of Ofhobon in 
tte Reign of Hen. III. But *tis plain, that the 
{W721 Canons relating to this matter were ne- 
ver received here, as being contrary to the 
il ticuli Cleri, the 8th Chapter whereof Ex- 
n WM-npts Clergy-uien bearing. Office under the 
King from the Cenſures of the Ordinary, and 
u rarticularly thoſe emplay d in the Exchequer ;" 
al Wd in the Conſtitution of Othobon, there is an 
Epreſs Salvo for the Royal Prerogative : Upon 
which occaſion Athon takes notice of great 
be N Numbers of Clergy-Men Employ'd in Chancery 
and complains of them for the Prohibitions fre- 
quently ſent out of that Court to ſtop the Pro- 
ceedings of the Prelates in their Courts. See 
Conſt. Ot hob. cum honeſt atis. It is certain that 
otwithſtanding the Canon-Law, yu for many 


 WeestheChancellors themſelves and many other 
* pt the \ judges in Temporal Courts were 
e egy-Men. x 1 
e faid by ſome, that a Clerk. in Holy Or- 


lers, if he be found guilty of a Crime, for which 
oe Clergy is allow'd, he ſhall not be Burnt in 
e Hand, as a Lay-Man ſhall, and that a Lay. 
Man can have his Clergy but once, but a Clerk 
"Wd bifinitum. And theſe might be thought Pri- 
Ueges by a vitious Poprſh Clergy ; but are = 

| ther 
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ther a Scandal to the Regular Clergy of the Rs 
formed Church of England; who, God b 
thanked, neither want, nor crave any ſuch Pr. 
vileges as theſe. If a Convicted Clerk have fiil 
a Right to this Favour ; yet one may dan 
afitrm, that the whole Body of the Clergy wil 
readily Renounce this Skeleton of an old Pepiſb 
Immunity, for any real Privilege, that fhal 
become Men of their Profeſſion. | 

Dr. Chamberlaine, in his preſent State of 
England, 1094. p. 365. aſſerts, That “ the 
« Glebe, and Spiritial Revenues of the Clergs, 
Hate by an unpubliſn'd Statute, 8 Hen. . flil 
in force, expreſſy exempted from Array ing, a 
Muſtring Men, or Horfes for the War. It the 
Doctor could have proved that this Act was not 
ſer afide by the Statutes in the Reign of Charles 
the Second, concerning the Militia, he had 
done the Clergy a ſubſtantial Service. And yet 
we know that in Caſe of any common Dange, 
as upon Apprehenſion of an Invaſion, the Br 
ſhops taxed their Clergy with Arms, in propot. 
tion to their Benefices. See Sommers Lives of 
Archbiſhops of Canterbury. 

And in the Ancient Charters, before the Con- 
queſt, Lands granted to the Church, as they 
are generally-granted with an — from 
all ther Burdens, ſo they are expreſly declard 
liable to be charged in three Cafes, viz. 7 
tione, Pontis, Arci ſoe Conftructione 
Pparatione. | 


CHAT 
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il CHAP. XVI 

/ Synods, Convocations, and ether Pub- 


10 Wi lick and Authoritative Aﬀemblies ef the 
Clergy. 


Eneral, or Oecumenical Councils,or Synods, 
are Aſſemblies of Biſhops from all parts o 


il! he Church, to determine ſome weighty Contro- 
, or Werlies of Faith or Diſcipline. Theſe were firſt 
the Walled by the Emperors, afterwards by Chriſti- 
not Wn Princes, till in the latter Ages, the Pope ufur« 
— xd to himſelf the greateſt ſhare in the calling 
a 


them, and, yn Legates, preſided in them, 
e firl 


yet When called. General Council was 
ger, Wat of Vice, Ano Dom. 325. The ſecond at - 
B. ont antinople, 381. The third at Epheſus,q31. 
por. WT he tourth at Chalcedon, ; 


1 
A National Synad, c of all the Archbi- 
* and Biſhops within one Nation, Aſſem- 
Ned t 


on- * to determine any point of Doctrine 
hey Ir Diſcipline. The firſt of this fort, which we 
rom Mead of here in England, was that of Herud- 
ard rd, (now Hartford) Anno Dom. 673, the laſt 
= ns that held by Card. Pool, 1 IT, 


55 8 

Provincial Synods, eonſi of the 2 
and the Biſhops ſubje& to him, which by 

e Canons of the Council of Nice, were to meet 

ice in the Year. 

N F. 


Dioceſan 
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Diode ſen Synods, are the Aſſemblies of ii 
Biſhop and hisPresbyters, to enforce, and put y 


Execution Canons made by General Council, 
or National and — Synode, and to Coy, 
ſult, and Agree upon Rules of Diſcipline fo 
themſelves. See Prov. L. I. 7. 2. J. 2. J. J. CH 
and theſe were frequent ly held while the Biſho 
and Clergy liv'd together in a Community, ant 
were not wholly laid atide, till by tte Ict 9 
Submiſſion (25 H. 8. c. 12.) it was made unlay. 
ful ſor any Synod to meet, but by Roy al ky 
e 

And ſince the great Diviſions of Chri/tendon, 
Eſpecially in the Weffern-Church, a free Uni 
verfal Synod is ſcarce to be hoped tor. 
Tho' National Synods are laid aſide, yet up. 
on any great Emergency, the Synodsof our two 


* 
® . 


Provinces: of Canterbury and York, do act by 
mutual Correſpondence, and Joint Conſent, a 
75 having Commiſſioners from the Province dt 
ork preſent in that of Canterbury. 
mo, a as | : <p 


DO OI 


— = = — — 


1 


" * The Reader ought to obſerve the different 


uſe of the Word Paræcia and Diccelis in th: 
ancient and preſent Church. In the ancient 
Church Parzcia denoted that Territory which 
belonged to any one particular Biſhop, which 
we now call a Dioceſe. .- And of old, the Word 
Digceſis denoted all thoſe Provinces or Di 
frifts which were ſubjet&t to one Patriarch a 
Archbiſhop, ſuch as he of Alexandria, who ff 
ftiled Archbiſhop only, had the Power of a Fi 
triarch. And a Synod called by ſuch Patria 
or Archbiſhop, was called, of old, a Dioceſu 


Synod. And 
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And as often as a new Parliament is called, 
which is now, at fartheſt, once 1n three Years, 
Jo often the Archbiſhops of the two Provinces, 
kave each of them à Writ from the Crown to 
call a Provincial Synod z the firſt to meet at 
London, the other at Jork ; From the Year 
1661, to this time, neither Synod had paſs'd 
any Synodical Act; and from that time till 
1700, tor the moſt part, they were only called, 
and very rarely did ſo much as come together, 
in a full Body, and with the uſual Solemnity. 
Tis true, that during the remainder of Kit 
Charles the Second's Reign, when the Office of 
7; Mt rolocutor was void by Death, or Promotion, 
ſo many of the Lower-Houſe came together, as 
TN GE thought ſufficient to chuſe a new one; and 
oltoſe Members that were about Town, com- 
: by nonly met, during Parliament, once a Week 
„d! 9 read, and were formally continued, 
+ of Fill the Parliament was Diſſolv'd, and the Con- 
vocation together with it. And even in King 
James the Second's Time, for ought I can learn, 
ble Writs iſſued out of courſe, but the Members 
vent did not meet. Auns Dom. 1689, after King 
te Villiam and Queen Mary's acceſſion to the 
ient Throne, a Convocation was not only called, 
hich {but began to fit in due Form, the Biſhop oi 
ich Lendon preſiding, by reaſon that rn 
ord encroft, and ſeveral other of the Biſhops, were 
Dj. Wunder a legal Incapacity of fitting in it: but 
dle Event of that ry did not anſwer the 
Expectat ions conceiv'd of it, the Majority of 
the Lower-Houſe not reliſhing the Buſineſs on 
which they were call'd to conſult. From that 
ume till the Year 1700, they were only called, 
never 


*% 
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never met: Put in that Year His Grace of C. 
terbury took a great Step toward reſtoring the 
Ancient Uſe of Convocations: For then, and 
ever fince, at the Meeting of the Parliament, 
the Convocation of the Clergy has likewiſe been 
Solemnly open'd, and the Lower-Clergy hay 
been permitted to form themſelves into a Houſe, 
and to chuſe their Prolocutor; nor have they 
been finally diſmiſs'd 1s ſoon as that Solemnity 
was over, but continued from time to time, til 
the Parliament has Broke-up, or been Diſſolved 
And now it ſeems to be granted on all Hands 
that * They are of Right to be Aſſembled con. 
&« currently with Parliaments, and may come 
“to many Preparatory Reſolutions without: 
6“ Royal Licenſe, as the late Biſhop of St..4ſaph 
« expreſſes it. See Preſent State of Convoc. 
It is the oa Privilege of Engliſh Presby- 
ters, that they have a Right to Sit in Provincul 
Synods ; I mean to Sit as conſtituent Members 
and fo as to have a Right to Vote in deciding 
Matters of Doctrine and Diſcipline, and what. 
ever elſe comes before them; and are allow'd, 
in all concluſive Ads, to have a Negative on 


the Biſhops : And *tis the more reaſonable they 


fhould have this Negative now, ſince D7oceſan 
Synods, in which alone they were of old allo 
to Vote, are wholly diſuſed in England. 

In Convocation : Thoſe who are abſent by 
Leave or Connivance, are allow'd to Vote by 
Proxy: And the Biſhops who hold leſſer Dini 
ties in Commendam, can conſtitute any Peiſe 
that is Member ot the Lower-Houſe to Vote 
there as their Proxy, for ſuch Deanaries or Arcle 

deaconries as they hold by Commendam. 


This 
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This Aſſembly has Power to corre and de- 
poſe Biſhops, to Examine and Cenſure Heretical 
Books 2 to the doing of which, = 
the Biſhops Council inform them the Royal Li- 

-nſe is neceſſary 53 yet the majority of the 
Lower-Houſe declare, that there are other Law- 
yers as eminent, who are of a contrary Opinion; 
agree ing the while, that ſuch Royal Licenſe firſt 
— they may Ena & and Publiſh Canons, 
lter and Reform the Liturgy, and do whatever 

1 


ved Ws neceiſary to ſupport Religion, that can be 
nds one by 1 * Authority. 

con. There has been an unhappy Diſpute between 
ome Wome Writers, which is not yet Determined; not 


oncerning any Point of Faith, Doctrine, Wor- 
ip, or Religion, but whether the Convocation 
m Form or draw up a Canon without Licenſe 


edv the Crown; it is agreed on all Han 
nclal Wd the Act expreſly ſays, That they ſhall not 
bers act, or put in Ure any Canon without the 


Queen's Conſent. 
There are likewiſe ſeveral other particulars, 
hich are, or lately were Debated by the two 


ve on louſes, viz. whether the Archbiſhop by his 
they chedule does abſolutely * continue, that is, 
* ap- 
low ; 


nt N The Reader is deſir'd to obſerve, that every 
te M“ Meeting and Sitting, is, in the Language 
M1gnei Convocation, a diſtinct᷑ Seſlions : *Tis other- 
Perton8iſe in the Language of our Parliament ; for 


they meet de die in diem, for three or four 
nths together, yet all is but ane Seſſion, until 
Queen do interpoſe, and put an end to the 
Sion 


YL 
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appoint the next time of Meeting for the Loy, 
ouſe, as well as the Upper. The whole Lows 
_— do own, that they are bound to Meet 9 
the Day aſſigned in the Schedule; but the M. 
jority do claim a Power of holdin intermediat 
Seſſions, before that Day come, it the Continy, 
at ion be to a Remote time; but the Majority 
the Biſhops ſay, that the Lower Houſe have ng 
right to hold theſe intermediate Seſſions, with. 
_ . Leave or Appointment of the Le 
auſe. 

It has likewiſe been aſſerted, That the Arc, 
biſhops Schedule does not only appoint the ner 
time of Meeting for both Houſes, but does in 
mediately ſeparate the Members of the Lowe 
Houſe, as well as the Upper, and makes it Cn. 
minal for them to continue — any long 
that Day, after once the Schedule is breqich 
down. The Majority of the Lower Houſe bat 
oppoſed this Claim of the Archbiſhop : ar 
they who favour'd it have appear'd inclinab! 
to come to a Temper in this Point; I mean, i 
grant, that the Lower Houſe may ordinari) 


—— — — 


— — 


Seſſion by Her Prorogat ion. But there is ti 
great difference between a Prorogation in! 
Parliament, and a Continuation 2 Convoce! 
an; that the fir ſt breaks off all Buſineſs, ſo lu in 
every thing muft begin de novo in the ne 
Seſſion ; but tis otherwiſe in the latter, forl 
a Continuation, all Buſineſs is left in the fan 
State: yet Continuing an a are tl 
ſame thing in the ſtyle of our Engliſh Suu 
and are uſed asequivalent Terms. 


1 
** 
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fit on after the Schedule is brought down, till 


the Buſineſs of the Day be ended, except the 
Archbiſhop ſnd an expreſs Order to the con- 


trary. 
had tho” it has been ſaid, that the Power of 
Comtinuing or Proreguinꝝ is in the Prefident 
only, when the Royal Authority does not 1n- 
terpoſe; yet His Graces Schedule, and even his 
ches do ſometimes, if not always, intimate, 
har el Proroy ation is made with the conſent 
of his Brethren the Biſhops ; but when he Pro- 
ogues by Authority froni the Queen, then the 
_— conſent is not, and-cannot properly be 
ack? 
Whether the Lower Houſe have Power to give 
Leave of Abſence to their own Members, with- 
ut the Archbiſhop's Conſent ? 
Whether a Deputy Prolocutor can be Subſti- 
Ty without the Archbiſhop's Conſent firſt 
ad ? 

Whether the Lower Houſe can ſend a Meſſage 
0 the Upper, by any but the Prolocutor only? 
Whether the Lower Horſe, of itſeif, can ad- 
nit or deny Proxies trom abſent Members? 

Whether the Lower Houſe be obliged tochuſe 
ommittees, or enter on Buſineſs at the A 
ointment of the Upper? Or, Whether the 
wer Houſe are wholly at their own diſcreti- 
n in thete Matters? 


* Whether the Lowey Houſe have any Precedent, 
Lerchy they can defire a Free Confirence with 
A he Upfer ? And whether the Lower Houſe be 
re I 


ot obliged to put their Rea ſons tor difſenting 
om the Upper Houſe into Writing, if the Bi- 
MPs require them to to do? 

H Whe- 
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Whether the Lower Howſe can enquire into 
Elections and Returns of Members to Serve in 
their own Houſe, without an Order from the 
Archbiſhop? - Whether the Lower Houſe hatt 
2 to appoint an Actuary or Scribe? . 
hether their Actuary {tid in their Book Regi. 
ſtrarius Aſumptus, be, in truth, no other than 
a Deputy to His Grace's Principal Regiſter 
It has likewiſe been diſputed, Whether EleQi. 
ons of Proctors for the Chapters, and Dioceſan 
Clergy, ſhould be made only by Virtue ot the 
Mandate directed from the Archbiſhop to tit 
Biſhop of London, by him to the Biſhop dt 
every Dioceſe, or by an Execution of the P 
vincial Writ. and the Clauſe Premmwnientes all 
For at the ſame time that there is a Writ fron 
the Queen ſent to the Archbiſhop to call a Con 
vocation; Writs are likewiſe ſent to every ſing! 
 Bithop to come to Parliament, Præmunienteh 
e. Warnivg him to bring with him the Dam 
nd Archdeacons within his Dioceſe, one Pro 
Tor for each) Chapter, and two for the Cleryy 
of his Dioceſe. The Convocation tor the Fr 
vince of Canterbury is appointed to Meet iy 
St. Paul's, the Parliament at Weſtminſter, aid 
tormeriy a Day or two betore the Convocation, 
and the Convocation too is alwavs removed t 


Weſtminſter, atter they have firſt met at &. 

Paul's. Some are very poſitive, that the Ei ue 
ction ought to be made by Virtue of the Pro's 
munientes Clauſe, and that every Biſhop ſoup"! 
give his Mandate to the Archdeacous and Dean, Ot ti 


to Proceed in their Ele&ions, by Author) 
thereot'; but the Generality have and do pie. 


"ha . f 
cecd in Obedience to a Mandate, ent 1 on 
elle 
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rchbiſhop to the Biſhop ot London, Dean of 
he Province, to the reſt of the Biſhop:, aud by 
hem to their Deans and Chapters, and Arch- 
leacons, to chuſe Proctors to appear at St. Pau 
n Convocation. Before the Reformation, ſome- 
imes Elections and Returns were made on both 
Tits, either by chuſing the fame Perſons tor 
oth Purpoſes, or, on ſome occaſions, different 


g. erſons. However, this is agreed, that Pro&ars 
{an Whoſe on either Writ, may ſerve the Ends of both. 
the Nad that the Clergy ot the Province of Lx, 


meet ing in that City, whither they are cal- 
\ of Wed by the Provincial Writ, are excuſed from 
oming to Weſtminſter, to which Place they, 
s well 3 the Clergy of Canterbury, are ſum- 
kon'd by the Prenmmmientes. 

And whereas by Stat. 8 Hen. VI. c.1. it is pro- 
ed, That the Clergy called to Convocation 
the Queen's Writ, together with their Ser- 
ants and Families, ſhall fully uſs and enjoy 
ih Liberty, or Defence, in commg, tarrying, 
returning, as the great Men, or Commo- 
ally of the Realm do, or ougbt to enjoy; this 
has always been 10 underſtoud, T'hat Pro- 
tors, chole by the Provincial Writ, have been 
fate rom Arretts, as i they had been choſen 


jon; 

0 1088) irtue of the Prenmuientes. 

t lie Reaſon why the Clergy were thus doubly 

Ele led was, to ſecure their Obedience, and the 

Prodigy Authority. The prevailing Opinion 
nong the Clergy, then was, that they ought 


Y 


it to obey a Summons to Convocation from a 
ular Perſon, tho' the King himſelt; there- 
te the Archbuthop was, by the King, obliged ta 
ummons them, that they might ſcem to come 

11 2 by 


to a 


ſidlies, an | | 
ing, was to Repreſent their Grievances, whid 
- ſometimes they got Redreſs'd. 


7 
hu | 
ral Commoners, about adjuſting and prop 
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by Virtue of their Canonical Obedience, ay 
that the Archbiſhop might not be deprived a 
his Right of calling them; and on the oth 
ſide, the King was willing to aſſert his om 
Power, of Commanding them to Appear, and 
theretore called them again by his Prem. 
entes, and perhaps ſome might be terrify'd in 

Compliance tor tear of the King's Difpleaih; 
ſure, who otherwiſe might have proved RM, 
fractory. 

This is certain, the Clergy were drawn u 
Parliament againſt their own Inclinat ions, e 
3 becauſe the main End the King had 

ringing them thither, was, not to give thei 
Votes in making Laws or Matters of Civil G 
vernment, but to Conſent to the Granting Sub 
dthe only Advantage they had incon 


Tho' the Lower Clergy were never let int 
a Share of the Legiſlature in Parliament, (la 
that ſometimes their Aſſent has been requiredu 
Matters concerning the Settling ot the'Succeſli 
of the Crown, and to ſuch Laws wherein thel 
Rights have been particularly concerned 
_—_— of Conv. p. 62, 63, 376, Se. but onh 


Conterences Occationally with the Jem 


tioning their Subſidies; yet they whoallowti 
Jeaſt ro them, acknowledge that they Were 
degrees received into the Provincial Syn 
which betore conſiſted only of Biſhops and I 
bots, and were permitted to give their Votes! 
all things that concern'd the Doctrine, Dit 
pline, and Government of the Church, # 

ö 4 
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Live been for near 300 Years, an eſſential part 
the Convocation. At firſt, they ſat in, one 
Room with the Lords the Biſhops, and when 
uy Affair was in Agitation, which did partt- 


ad arly concern them, they ret ir'd into ſome 
m nce by themſelves, and reported their Reſo- 
ur don to the Lords, by one or more Eminent 
75 Members : But Dr. Kennet does allow, that by 


he Beginning of the 15th Century, they began 
o bea diſtin&t Houſe, and to have a ſettled 
Prolocutor regularly choſen at the beginning of 


„ vocation. The firſt of whom (ſays he) was 
ad ute famous Lyndwood. 

then But in the Province of York the Biſhops, and 
| 8 ther Clergy, do ſtill fit in the fame Houſe. 


The firſt occaſion of calling the LowerClergy 
0 Convocation, now ceaſes, For whereas to 
he Year 1663, the Clergy, for their Church 
reterments, and all the Lands which belong'd 


t mug them betore the Statute of Mortmai:, were 
(ved by themſelves only in Convocation, and 
=_ heir Grant down to Hen. VIII's Reign, was 
cc Wontirm'd only by Royal Aſſent; (but ſince that 
n ar Time, by the Authority of the Two Houſes of 
rn Farliament, for the moſt part): Vet now, and 
t er fince 1663, they have dropt the Ancient 
© Wight of Taxing themſelves, and have had Taxes 
Toe on them by Parliament, as all other Eng- 

on Subjects. In the firſt AR, whereby Ie 

ch lrgy were Taxed by Parliament, Anno Dom. 


664,, there is an expreſs Salvo tor the Rights of 


_ Ne 77 trom whence many do infer, that 
Deere 11] at liberty to Reaſſume this An- 
* nt Practice; but i "wt ſhould do fo, whe. 
at will prove an Eaſe, or a Grievance, a 


H 3 Privilege, 


too The Clergy» Ali Vade-Mecum. 
Privilege, or a Hardſhip, I will not pretend » 
determine. Since they have been Taxed h 
Parliament, they have been allow*d to Vote n 
chuſing Knights of the Shire, as other Fr. 
holders, which in former times they did not. | 
Only Parſons, Vicars, and perpetual Curate,, Wi 
ate capable of giving their Votes in chuſing Pr. WF 
Hors for the Dioceſan Clergy. 

In the Province of 2 there are onl; |" 
two Proctors return'd for each Dioceſe. I 
thoſe Dioceſts, where there are ſeveral Archd. 
conries, two are nominated by the Clerpy dt 
tach Archdeaconry, and out of theſe, two 2 
choſen to ſerve as Proctors for the whole Dia 
ceſe: But in the Province of Pr, two Proor 
are ſent to Convoeation from every Archdea- 
conry, otherwiſe the Number would be ſo tmall 
as ſcarce to deſerve the name of a Prov incl 
Synod. By this means it comes to paſs, that 
the ParochialClergy have as great an intereſt un 
Convocation there, as the Cathedral Clergy. 
Whereas, in the Province of Canter bury, tit 
Lower Houſe of Convocation conſiſts of 2 
Deans (taking in Weſtminſter and Windſor)! 
| Proftors of the Chapters, 53 Archdeacons ; t 
counterbalance all which there are but 44 Fri 
&ors for the Parochial Clergy, which do nf 
make one third part of the whole Body ; 
very diſproportionable Repreſentation : <ot!s 
the Incumbents ot this Province, who are ti 
main ody of the Clergy, Lave in effect no I 
tereſt at all inthe Lower l louſe ot Convocation 
it any Diſputeariſe tl ere between them and ti 
Cathedral Clergy ; For what are 44 to 99 

Be lides the Allemb]l. s already mentiore |, 


* — 
a VU. aw 


ates 


Pro. 


only 
Wo 
des- 
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former times, the Archdeacons had their Capitu- 


or Chapters, to which the Clergy within their 
uril dict ion were called; not to make Canons 
Orders, but to Communicate ſuch Directions 


tothe Clergy, as the Biſhop thought proper, to 


onſult of Church Matters, and to Examine 


and laſtru& the Clergy, Pro. L. 1 I. 10. 


In former Ages, the Rural Deans did likewiſe 


hold their Chapters tour times a Year, at leaſt. 
dee Lynd. in Glaſſ. on Tit. Quia Incontinentia. 


— 


— — — — — 


C HAP. XVII. 
Of V: 'firations and Procurations, 


NEtore the Conqueſt, it does not appear, that 
0 there were any Viſitors but thi Biſhop:, 
ho were obliged Annually to go about their 
ioceſes, to enquire atter and correct Miſcarria- 
es: And this was lefs difficult, when the Partſh- 


Churches were not ſo Numerous as afterwards. 


dee Bilhop Stillingf. Eccl, Caſes. p. 135. 

The 22 — ed by — It their Arch- 
leacons into a conſiderable Share of that Buſi- 
els, which betore was thought peculiar to 
demſelves, aud the Chore-epi og, (which laſt 
tcers are now univerſally laid aſide;) and 
he Viſitation of every particular Church being 


Bulneſs that requir'd much Time, and Tra- 
elling, this was cheiſly left to the Archdeacon. 
The Biſhops did indeed, long atter this, per- 

ally Viſit Monaiteries, Collegiate, and other 

hurches within their Juriſdi tion, that were 
11 4 


capable 
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capable of entertaining their Retinue, in which 
there was not leſs than Twenty or Thirty Horſ 
and Men, ſo many the Canon allowed every 
Biſhop in his Viſitation ; but as for the leffer, 
and more remote Pariſh Churches, they viſited 
them only (as they do now) by ſummoniny 
their Incumbents, and other Clergy-Men, and 
Credible Perſons out of every Parifh, to ſons 
covenient place, at a reaſonable diſtance from 
their Home: And of theſe Credible Perſons En. 
quiry was made upon Oath concerning the State 
of the Church, Parſonage-Houſe, Se. Lynd. 
wood, in cap. Statuimus. v. Viros fide dignos 

t Anciently Biſhops took more Time to 
make their Viſitat ions in, and when theyviſited 
a Rural Deanary, cited not above four Cuurche; 
to one place, in one Day, and in each Parilh 
fix or eight, to anſwer to ſuch Interrogatoriesas 
ſhould be put to them, that the Biſhop miglit 
have an exact underſtanding of his Diverſe 
But now the Manners of the Clergy and Laity 
being ſo much mended, fifty or ſixty Churches 
can be diſpatch'd in one Dav, ſince moſt oi tle 
Churchwardens return Omnia bene. 

And ſo generous were the Engliſh Biſhops, in 
the time ot Athon * the Gloſſator, in the 15th 
Century, that they demanded no ens 

| rom 


* ſJoh. de Athon, the Gloſſetor, lid in tie 
14th Century; he was Prebend of Lincoln, and 
D.ctor of Laws, as himſelf ſays in the Preface 
to his Gloſſe. Bale and Pus 2 Dr. Puck into 
the Error of his being that Magiſter Atto, _ 

3 
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from their Clergy) when they viſited them in 
his manner; tho? ſome Lawyers, it ſhould 
tem, were of Opinion that they were due. See 
Gunst. Ot hob. Naturalis, in Glo. 

There was the leſs occaſion for Biſhops to vi- 
it every ſingle Church in Perſon, where the 
Archdeacons were obliged to do it once in three 
Lars, and might viſit every Tear, and oftner 
if there was a neceſſity. Pro. L. I. 10. Glo. 
in v. Viſctatione. A moſt pious and excellent 
Diſcipline 3 which if it had been Kept up 

Churches, 


tz Cardinal Orho, who ( we find in Groſthead 
epiſtl.74. in Faſcicul. rer. expetend. Vol.2.) was 
commended to a Prebend in the Church of Lin- 
coln, in the 13th Century, whoſe Name they 
ſay was Acton, and corruptly calPd Athon. 
But upon peruſal of the Regiſtry at Lincoln, 
I find that one Joh. de Aton was admitted Pre- 
bendary there, 1329. Regiſt. Burgherſh. and 
that he had a Commiſſion to take an Account of 


the Adminiſtration of Hen. de Mammesfeld, 


late Dean there, 1347. And that he was Pre- 
bendary of Welton Rival in that Cathedrat, 
and died about 1351. Regiſt. penes Decan. & 
Capitl. Line. In his Glofſ. printed at Oxtord, 
pap. 129. he calls Venerabilem patrem domi- 
num Joh. de Stratford Do&orem ſuum nuper 
Winton. Epiſcopum, jam vero Cantuarienſem, 
(which John 2 was Archdeacon of Lin- 
coln, while he was Prebendary there) which 
ſoows the CGlaſſator liv'd not in the 15th bat 
in the 14th Century. : 
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Churches, and Parſonage-Houſes had been in 
much better condition, than now they are u 
many places. 

And there was no great danger of their being 
too frequent in their Viſits, ſince all the Advan. 
tage they rece ivd by it, was, that they them. 
ſelves, with five, ſix, or at moſt ſeven Horſe 
and Men, were modeſtly entertain'd by the In. 
cumbent ot the viſited Church; The Entertain. 
ment was called a Procuration Or if the In 
cumbent thought fit, he gave 5 s. 64. in lieu at 
the Entertainment; viz. 1 5. 6 dl. to the Arch. 
_ deacon himſelf; 15. toeachoftheother fix : and 
if the Archdeacon viſited more than one Church 
in the ſame Day, he could receive no more than 
78. 6 d. ot all the Incumbents, whofe Churches 


were that Day viſited. See the Conſti tut. of 


Archbiſhop Stratford, Prov. IL. 3. Tit. 2 
Quamdis Lex. | 

Farther, there were ſeveral Canons made, 
that © no Procuration {ſhould be paid to the 
« Archd-acon, it he did not Viſit in Perſon; 
& that if he ſent his Official, nothing fhouldbe 
« given but an Entertainment, or a moderat 
Compenſat ion for it. And Archbi ſlop Lang 
tan, the? he had an own Brother for his Arch. 
deacon, yet made an excellent Conſtitution fo 
the keeping up this Ferſonal Viſitation, ending 
thus: Let the, (the 3 not pre ſum 
foltake 4 Fee for not Viſting. L. 1.1. 22. 
Ut ſmgula. | 

However by degrees, in moſt places by er 
ralconſent, theſe Fees were paid, notwithſtand 
ing this Conſtitution ; and inſtead of a H 
hon, the Archdeacon by himfelt, or his Offic 1 
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at two of his Chapters, held about Eaſter and 
Michaelmas, made anEnquiry into the Circum- 
ſtances of every Pariſh, and continues ſo to do; 
and this Enquiry began at laſt to be called a 
Viſitation, and theſe Fees, Procurations. 

And as the Archdeacon held this Cæpitulum, 
or Chapter, and Viſitation, as it is now called, 
at the ſame time; ſo the Biſhop held his Hioce- 
ſan Synod, and viſited all at once: From whence 
'tis, that Procurations are ſometunes called 
Hnodals. Theſe Synodals may now in ſome 
places be due to the Archdeacon, by compoſition 
with the Biſhop; Godolph. cap. g. ſect. 8. For 
Biſhops too have for many Ages received theſe 
9 — 2 or Procuratioms: but now thefe Meme 
blies are only to make Enquiry into the Neglects 
ot Clergy and People; and it oiten happens, that 
both Bifhop and Archdeacon hold thefe Aſſem- 
blies in the ſame Year, and both have Procu- 
rations paid them: Of which ſee Hyndw. in 
Cl. ad L. 3. I. 22. bi ſupra, uv. Viſitati- 
one. 

But it muſt be acknowledg'd, that theſe Pay- 
ments are for the moſt part very moderate; ani 
that a Perſonal Viſitat ion from the Archdeacon 
once in three Years, would be a greater Expence 
tothe Clergy, it they were every one to enter- 
tain him and his Retinuea Day anda Night, as 
olold, than is now paid to hm iu lieu of Pro- 
curat ions, m three \ ears time. 

it is ſaid by tome, that I'rocurat ions are due 
to the Arclidtacon yearly, tho he do not Vilit; 
becauſe by the 33 Hen. VIII. c. %. 5. they ſeem 
tobe made Fentions, where paid by Enpropria- 
{ors ; fund {rpm heuce then inet, that they are 

| not 


3 rr — 2 — 


156 The Clergy-Man's Vade-Mecum. 
not now due Rat ione Viſitationis, but by AR af 
Tarliament; Codol ph. cap. 9. | | 
Sir Simon Degg Iabours hard no prove, that 
Archdeacons have no right to Procurations that . 
Lear the Biſhop Viſits ; Parſ. Counſellor, l. : 
c. 15. And yet if the Law allow that to bea Wt 
Viſitation, which is now commonly fo called; . 
and if there be no Canon forbidding the Arch- WF 
deacon to viſit the ſame Year, after the Biſhop's Wn 
Inhibition 1s relaxed, (and I declare I know t 
27 then why may not the Archdeacon viſit WW" 
the lame Year, and if viſit, why not receive {Wa 
Procurations? h 
m 


— — — Wc 
0 

a 0 
CHAP. XVIII. 0 

« 

Of CHURCH-W ARDENS. 6 
| . 

6 4 

TT has been before obſerv'd, that Biſhops x 


in their Vifitat ions fummon'd credible Fer. 
fons out ofevery Pariſh, to give an account 15 
Oath of the Condit ion of their Church aud Pa- 
riſn; but by degrees this Care was devolved on 
The Churchwardens which were ſtanding Officers 
long before choſen in every Pariſh, thus de- 
ſcribed by Lyndwood, L. I. J. 10. c. Archid:ac 
v. Subpana, in theſe words; viz. Guardian 
Eccleſia ad hujuſmodi reparationem facrendany 
& alids ad bona Eccleſiaſtica diſponenda eli 


And as perfonal Viſitations began to be bro 
1 de 


— — 
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aſide, and the Cuſtom of —— Churches at 
the joint Charge of the Pariſhioners here in Eng- 


ha nd came to be eſtabliſn'd, as it was in Lynd. 
hat ds Age, viz. the Beginning of the 15th 
. . Century, and even in Athon g who lived in the 
der WM foregoing Century this Office became ſtill more 
ed; neceſſary. It is thought that the Furatores 
ch Hrodi, or Teftes Synodales ment ion'd by Fo- 
ops rięn Writers in the gth Century, came tothoſe 
7 of WM Meetings to inform the Biſhops againſt thoſe that 
viſit Nvere Delinquents againſt the Law of the Church; 


and that from hence our — who are 
Aſliſtants to the Churchwardens, are called Side- 
men, 4. Synod-Men. 2 

« Preſentments are to be made by the Church. 
« wardensand Sidemen, if any be of Cuſtom 
& choſen, twice in the Year, and oftner if they 
C ſee occaſion; only in places where they uſe to 
“ preſent but once, that Cuſtom ſhall remain. 
Four Pence ſha ll be paid for each Preſentment, 
* made by Cuſtom, once or twice in the Year, 
& nothing for any other voluntary Preſentment, 
Can. 116. If it appeat that they do willing- 


hops “ 1y omit to preſent any Crime, they are to be 
Per. “ proceeded againſt in cclefiaſtical Courts, as 
on“ perjured Perſons. Can. 117. Eafter is to be 
e * one of the Times of preſenting; and the Pre- 
d on “ ſentments then are tobe made, not by the ne 


icers 
de- 
Lic. 
i ani 
7 any 
4 7 
laid 
lde, 


* Churchwardens, but the old, Can. 118. And 
* the new Churchwardens, when they are 
lworn, may demand a Book ot Articles, 
whereby to form their Preſentments which 
' they are to make at the next; Vilitation.,, 
m. 119. | 


«Mini. 


r 
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_« Miniſters may join in their Prefentmen 
« or they ma ar ag at their diſcretion: 0 
« they _ themſelves preſent publick Crime, 
if the Churchwardens will not, Can. 113. 
« By Can. 89. Churchwardens are to be cho. Ml 
« ſen yearly, by conſent of Miniſter and Yeople, Ml 
« if it may be 3 if not, the Miniſter is to che 
one, and the Pariſhioners another. 
But it has often been determined by Tem 
ral Judges, that where Pariſhioners have a Cu. i © 
Rom to chuſe both, they ſhall continue ſo to do, 
the Canon notwithitanding. For nothing but 
an Act of Parliament can alter a Cuſtom : Se 
Godolph. c. 9. But if by Cuſtom the Miniſte 
chuſe one, and the People another, this Cuſtom 
is good. Godolph. ibid. And tho? in ſome 
Places there be a Preſcription for Churchwar- 
dens to continue 1n Ofhce two Years, yet they 
are removable at pleaſure, by chuſing new ones, 
Wat. c. 39. p. 305. And theretore tho? the 
Pariſhioners cannot bring an Act ion againſt tle 
Churchwardens, yet they may, at pleaſir, Li 
chuſe new ones, who may ſue the old ones t0 0 
Account. Ibid. |; 
But here it is to be obſerv'd, That no Per, > 
Clergy-Man, Parliament-Man, Servant to tie ;:* 
Queen in Ordinary, Lawyer or Attorney, Thi. p 
fictan or Surgeon, nor Apothecary, by statut 
6 N. W. (and continued by Stat. 1 Ann c. 1 — 
for eleven Years, and to the End of the neil n 
uy ot Parliament) Teachers or 2 „ 
iſlent ing Congregations, by Stat. 1 . AI. c. 
| Regiſter' —— tho — in actual Service 1 7 


| by Stat. 7, 8. W. III. c. 21. nor any one We 


a | Stat 
has proſecuted a F elon to Conviction, by _ tent) 


/ 


| fore they 


a, 
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10, 11. V. II. c. 33. can be obliged to execute 
the Office of Churchwarden. It does not a 

r but that any of theſe may execute that 
Office, if they be duly choſen, and willing of 
themſelves to perform it: Yet I ſuppoſe there 
is one Exception to be made, I mean, that of a2 
Clergy-Man ; for tho' a Doctor of Divinity 
hath lately aſſerted in Print, that a Curate 1s 
capable of the Office of a Church-warden, yet 
don't believe that he has convinc'd any one, 
that his Opinion is right. 

If a Difſenter, who ſcruples the Oath, be 
choſen Church-warden, he muſt procure a De- 
puty who ſhall comply with the Ss in that 
behalf : Such D to be allow'd and ap- 
prov'd, as ſuch Officer himſelf ſhould have been. 
vx Toleration Acc. 6 

The Pews, Bells, Surplice, Chalice, Books, 
Organs, Cloths, Cc. belong to the Churchu ar- 
dens, and if they be taken away, or broken, 
the Churchwardens have an Action at Common 
Law againſt him that did it. 157d. 302, 303. 

Churchwardens are a Corporation, and there. 
muſt fue, and be ſued jointly. In 
London, the Parſon and Churchwardens are a 
Corporation. Godol. c. EN (ws 5. 

But it is ſaid, Church-warden: are not a+ Cor. 


1 


By Stat. 23 H. VIII. c. 10. A Grants of 
Lands and Hereditaments, made in truſt to 
the ufe of Churchwardens, tho but for term 
of Tears, i void; becauſe they are not uh 4 
rations, (that is, Incorporated by —_— a- 
tent) but made by conſent of the People. 

| poration 


_— 1 
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poration to receive Lands for the Benefit of the 
| Church, but Goods only; and they cannot dif. 
e of Goods, without the Conſent of Veſiry 

or Sidemen. Godolph. Ibid. ſect. 17, 18. 
The Reverend Archdeacon Prideaux is of 
Opanion, that Churchwardens, with the Con. 
ſent of the whole Pariſh, cannot fell any thing 
without Licenſe of the Ordinary: And his Rea. 
ſon for it is very ſtrong, viz. That by this 
means they may leave the Church deſtitute of 
all Ornaments, to ſave their own Pockets, p.34. 
| And Ethink another Reaſon may be added, viz. MW"! 
| That what has been dedicated to the Service of Nr 
| GOD, is not, in ſtrictneſs, the Property of the tha 
| 1 nor, conſequently, at their diſ. 

al. 

„ any Man may dedicate Goods to 
GO 's Service, in ſuch a Church, by diver- 
ing them into the Hands of the Church warde, 
and thereby the Property is immediately chan- 
ged. Par. ſ. Counf. p. 148 Therefore I can ſe 
no juſt Cauſe why the Licenſe of the Ordinary 
- ſhould be neceſſary to empower the Churchwar- 
den to receive any Ornament voluntarily given 
to the Church: Nor do I find, that they who 
ſay it have any Authority for it. But Lands il, 
intended for this Uſe muſt be ſettled in certain MI, 5% 
Perſons, and their Heirs by Feoftment. A 
He that ſhall ſteal a Winding-Sheet from a a0 
Dead-Corps, is guilty of Felony, but muſt not 
be ſued in the Name of the Incumbent, 0 
Churchwardens, but of the Executor, or him 


who buried the Corps. Watf. p. 304. 
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So he that ſhall break a Grave- ſtone, or Coat 
of Arms, is liable to an Action at Law from the 
Exccutors. Parſ. Counſ. p. 147. TY 
f A Churchwarden may prevent any Diſorde 
or Irreverence in time of Divine Service, 

- {WI vhipping Boys, or taking off the Hats of thoſe 
d Who would keep them on. You may ſee this 

proved in Wat. by Precedents out of the Com- 
of Non-Law, c. 34 p. 266. Such Perſons may be 

Preſented, or Indi&ed, and be bound to keep 
44 the Peace, who are guilty of any Diſorder in 
of ime of Divine Service. Ihid. And obferve, 
that by Stat. 1 El. c. 2, He that does not be- 
it de himſelf orderly and ſoberly during Di. 
one Service, is as liable to the Forfeiture of 
Twelve-pence, as he who abſents himſelf from 


to 
it, 
[36 f | 
wy AChurch-Seſs is moſt properly and legally 
4 made by the Churchwardens, — the maſority 
{re Nor tlie Pariſhioners ; therefore the Pariſhioners 


are firſt to be ſummoned to a Veſiry, in order 
to make a Tax; and if the Pariſhioners refuſe, 
tle Churchwardens may do it themſelves. 
e. 39. f. 302: 3 
“Sir & D. is of the ſame Opinion, and gives 
good Reaſon for it: But adds, ſome are of 
Urinion that Churchwardens cannot proceed 
ma one, but muſt compel the Pariſhioners to 
not do it by Eccleſiaſtical Cenſures, p. 137. that 
i they muſt preſent the Pariſhioners that 
bin retuſe, to the — to be dealt with ac- 
cording to the Laws Eccleſiaſtical. „ 
dome would perſuade us, that a Church-Seſs 
not good till confirm'd by the Ordinary; be. 
Aule a Poor-Seſs is not ſo without the 1 
at ion 


— 
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bation of the Juſtices of the Peace; butt}, 
general practice of al} Places, that I know, con. 
utes this pretence : Nor is there any Law, a 
Canon, that requires the conſent of the Ordi, 
nary in this caſe. 
hurchwardens are accountable to the Min. 
ſter, new Churchwardens, and Pariſhioners, for 
Goods and Money by them received tor the Uk 
of the Church; and it they do not give uptheir 0 
Accounts accordingly, within a Month afe , 
| RN . (it 
they be out of Office, as the 8th Canondireds, 
they may be compelled to do it, upon Complaint C 
made to the Eccleſiaſtical Judge. Buratter they 


have aceounted to the Miniſter and Pariſhioners, wi 
and have their Accounts accepted by them, the a0 


Eccletiaſtical Judge cannot, ex Oficio, call then De 
to account belore him. Godolph. c. 13. ſe#.1g, oth 

As tor Books, and all neceiſary Ornaments, ore 
the Wardens may buy them if they are wanting, 1 
or renew them, if they are decay'd, without WM. 
any conſcnt of Veſtry: And they may make Wy, 
any neceſſary reparation of the Edifice, without Nea 

king any leave: And whatever does, or has Lie. 
belong'd to the Church, tho? it be meerly tor 9000 
Deeency or Curioſity, yet may be renew ed cher 
the Wardens, without conſent of the Parithio WM... 
ners, unleſs it have been out of uſe for above... 
torty Years; for, by the practice of the Spiritual My, . 
Courts, forty Years breeds a Preſcription tor, ish! 
againſt any thing: But if any thing, not WG 
n by Rubric, be to be purchas cn fl 


or erected, it caunot be done without conſent of rd! 
the majority of a Veſtry. ha! 


” 
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. pK 


rue Ordinary, in moſt places, has power to 
WW difpoſe of the Seats in the Body of the Church, 
"* WM if Complaint be made to him, And yet it has 
* been ſaid, that the Parſon and Churchwardens 

bare this power; that is, as Doctor Watſon ar- 
guts, in cafe Complaint be not made to the Or- 
dinary. But, by Cuſtom, the Churchwardens 


&5 may have the diſpoſal of the Seats, as in London, 
Ant C 39. p. 296, 297%. 

ny Churchwardens may pull down Pews ere&ed, 
© WM vithout Licenſe from the Ordinary, but not cut 
— any Timber. Wat ſ. c. 39. P. 300. But Sir &. 


Degg ſays, That neither Curchwarden, nor any 
Jocker can do it, without leave from Parſon or 
i ordinary. R 1433. 
ug Ir thro? the increaſe of Inhabitants more Pews, 
or Galleries be neceſſary, yet *tis agreed, that 
Churchwardens cannot erect them ot their own 
Head. Some ſay, it cannot be done without 
+l Licenſe of the Ordinary ; but they give us no 
good Reaſon or Authority for it. It, indeed, 
here be a Diſpute, whether more Pews are ne- 
celſary, or where they ſhall be placed, *tis clear 
the Ordinary is ſole Judge in the Caſe: 
But if the Incumbent, Churchwardens, and Pa- 


11 Hhioners do unanimouſly agree, that more 
e are . and that they ſhall be fixed 
„ ſuch a place, I,can ſee no occaſion for the 


rdinary's concerning himſelf in the Caſe ; for 
bat need is there of @ Judge, where there is 
v Controverſy ? 


In 
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In a word, If Pews, or any thing elſe, neuvh ane 
purchaſed or ere&ed, be tor the Convenience of an. 
the People, and the decorum of the Divine Wor. e 
ſhip, what an Ordinary muſt he be, that vil; 
oppoſe it, for no other Reaſon, but becauſe the th: 
Churchwardens are not willing to enflame the! 
Account, by being at the charge of a Licenſe! Pp. 
And if it be inconvenient, or indecent, or inju. Nate 
rious to any of the Pariſhioners, the Licenſe In 
fignifies nothing; tor it may be ſet aſide by a Ham 
ſuperior Eccleſiaſtical Judge, or by the Succel: 
for of him who granted it. Pal 
. *Tis very ſingular in a late Writer to diſtin. ir 
uiſh in this caſe betwixt what is added in the na 
Church, and what is added to the Beltery ; a {Wt 

| | if the Clock, Bells, &c. were not inthe Church, n 
| | or belonging to it, and under the Inſpection of Hu 
[| the Ordinary, as much as the Pews and Rails Op 


— — — ee 


— — 


| of the Communion Table : But the Gentleman dea 
| was aware, that by a noted Common Law Cafe He! 
| the majority of the Pariſhioners may enable the 
; Churchwardens to buy a fifth Bell, where there Orc 
were four before, (See Chap. IV.) leſt any one t! 
| |  +ſhonld from hence inferr, that by parity of N. 
ö Reaſon, they may enable him to ſet up Rails, 
Orcauns, Pews, Cc. without Licenſe from the Ne 
Ordinary; He makes a Diſtinction betwit * 
things in the Church, and not in the Church; N 
as it the Steeple were no part of the Church. 
Such diſtin&ions as theſe, made viſibly for v0 5 
other purpoſe, but to bring Griſt, have done 
more hurt to the Eccleſiaſtical Courts, than all ON 
the Attempts of their profeſt Enemies. Th 

Of common Right, The chief Seat in the | 


Chancel belongs to the Parſon ; yet, by cuſton, 
another 


— OT — — 


another may have it, as belonging to his Houſe ; 
and Watſon argues, That the Ordinary has 
Power of right to place in the Chancel, as well 
23 Body; but owns, that the Law is ſettled to 
the contrary. Ibid. 301, 302. 


Rut Chapels, Chancels, and Iſles, built or re- 
pair'd time out of mind by Noblemen or others, 


Ind it has been adjudged at Common Law, that 

any Perſon has right to fit in a Pew repair'd by 

© Whinſelt, and thoſe whoſe Eſtate within the {aid 

Pariſh he now poſſeſſes, time out of mind. Nay, 

in. {Wir S. Degg aſſerts, that an Owner of a Meſſuage 
tte nay preſcribe to have a certain Pew in the Bo 

1; Wot the Church, tho? he had not uſed to repair it: 


ch, Lad adds, that it has been fo ſettled by all the 


of MW Judges in England. P. 145. And ſome are of 
ai Opinion, that the Ordinary may appropriate 
nan Wocats to Houſes, tho? not to Perſons, and their 
dae Heirs. But Quære. 


the WM is, I think, allow'd on all Hands, that the 
\cre Ordinary may appropriatea Place in the Church 
one to any Perſon, fo that he does not give it to his 


or! Heirs alſo. e pe 5. 1435 440 


” 


ae 4 Perſon by Preſcription may have right to 


the the upper, ſecond, or third Place in a Pty, 

vixt But in caſe of a Controverſie, the Biſhop or Or- 

b; Nlinary may inhibit them from making a Di- 

rch, turbance, till the Right be try'd at the Com- 
mon Law, Watſ. ibid. 298. 

[ have reaſon to believe, that before Henry 
the Eighth's Time there were no Pews in 
Churches, except for ſome great Perſons indeed. 
The Seats that were, were moveable, and the 
Property of the Incumbent, and fo, in all re- 
ſpects 
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are for the ſole uſe of them and their Families. 


JO 
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ſpects at his diſpoſal. Many Wills of Incuy, 
bents are to be ſeen, whereby they did of ql 
ueath the Seats in the Church to their Sus 
ceſſors, or others, as they thought fit. Athy 
and Lz7ndwood are ſilent in the Caſe. The Con, 
mon Law Books mention but two or three Caf 
before this time, and thoſerelating to the Cha 
cels, and Seats of Perſons of great Quality 
I Rails be to be ere&ed in the Chance], the 
Conſent of the Parſon is neceſſary : And it the 
Parſon be of the Clergy, there can ſcarce be any 
doubt, but his Conſent may be eaſily obtain'd; 
or if he be a Leſſee, tho? he be not willing d 
himſelf, yet he may be obliged to it by the h. 
Hop, Dean, and Chapter, or Ele& Body, wha 
he comes to renew his Leaſe ; but if the Fee Hf 
m himſelf, there is no way but to depend on hi 
Courteſie. This I ſpeak, upon ſuppoſit ion, 
that the Rails are to be faſten'd into the Free 
| hold; for I fuppoſe there can be no doubt, bu 
that as the Pariſhioners have a Right in mok 
| e by Cuſtom, to receive the Communion 
| 7, and, in ſome places, to hold their V6 
1 ſtries in the Chancel; fo they have a Right u 
| place all 1 7 things there as are neceſſary 0 
PE to theſe Ends; and why they may na 
ave moveable Rails there, as well as a Table 
I can ſee no juſt Cauſe, Generally there are it 
every Chance! Pews faſten'd to the Frecholc 
tor the Ule of the People when they Communt 
cate z and whether theſe may not, at the dit 
cretion of the People, be changed into Rails, 


In, 
leave to the Learned in the Law to determine, 5 
But if I was Churchwarden, 1 ſhould prefungy;..: 


that my Ordinary was conſenting to the Nail 
ally 


The Clergy- Man's Vade-Mecum. 167 


Rails, as to be ſure he is, if he be one that has any 
regard to the Decency of Worſhip ; and therefore 
ſhould think it ſufficient to aſk the expreſs con- 
ſent of Parſon and Pariſhioners, or the majorit 
of them. And it the Ordinary be never ſo muc 
diſpoſed to remove Pew or Rails, erected with. 
out his Licenſe, yet there is no great fear of his 
oming to the knowledge of it, unleſs it be a 
Church in which he keeps his Viſitation ; for 
te rarely looks into any other: and there is no 
preat fear, that the Pariſhioners that do oppoſ 
„ will go to the Ecclefiaftical Court tor re- 
res; tor they know well enough, that all the 
elief to be had there, in caſe they have a ma- 
vrity againſt them, is, that a Licenſe will be 
put upon the Churchwardens, and fo theCharge 
e encreaſed. 


1 ä — — * 
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mo CHAP. XIX. 
Of Charch Cenfures. 


— T 


rht u 
ary 0 
Ly no 
Table 
are il 


Here are ſome Cenſures, to which Lay- 
L Men, as well as Clergy-Men, are ſubject, 


Z. 


cho |. Sufpenſio ab ingreſſu Eccleſiæ. So by the 
* onſtitut ion of Arclibiſhop Stratford, the Arch- 
abe tacon, in ſome Caſes, was to be ſuſpended from 
als, 


mg into the Church, L. 3. T. 6. Item quia : 
0 by Stat. 5, 6, Edw. VI. £. 4. the Ordinary is 
reeted, 7f any Man Quarrel, or Chide, b 
ords only, in any Church, or Church-yard, 
to 


mine: 
re ſume 
having 


Rally 


a 4 
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to ſuſpend every Perſon ſo offending, from yo. 
ing into the Church for ſo long = me 110 
Ball think ft. g . f | 
This Cenſure was inflicted by the Conſtituti. 
on of Archbiſhop Sudbury, Confeſſione, on all 
that receiy'd not the Holy Eucharift at Eaſter, 
Lyndwood in his Ga puts the * ay; who 
ould infli& this Cenſure, and Anſwers,“ That 
&« there is no occaſion for the Ordinary to pak 
“Sentence, the Curate may do it. „ 


II. Excommunication, which is either, 


1. Excommunicatio or whereby Me 
are deprived, not only of the Sacraments, and 
the Benefit of Divine Offices, but of the Society 
and Converſation of the Faithful. See Lynd 
L. 3. I. 2. ut Clerical. where this Puniſhmat fie 


15. 1nflicted on Obſtinate Concubinary Prieſts: | 
They, whether Lay-Men, or Clergy-Men, who are 
Die under this Sentence, are not to be Buri, 
by the Book of Common-Prayer. See Can. bet. 

his is called Anathema Mucro EpiſcWthe 
palis. . now: 
2. Excommunicatio Minor, is a Deprivingt x 
Offender of the Uſe of the Sacraments, and nun 
vine Worſhip : ThisSentence is paſs'd by ſudgſ Lau- 
Ecclefiaſtical, on ſuch Perſons as are guilty MC. 
Obſtinacy or Diſobedience, in not appearing uo, 
on a Citation, or not ſubmitting to Penance, iþy 4 
other Injun&1ons of the Court. It muſt be puMture ; 
1iſh'd by theCurate of thePariſh where the It: 
fender lives, he being firſt authoriſed, and Mond 
quired to do it, by Virtue of an Inſtrument Mente, 
der Seal of Court; and if the Offender, whet!4Whe C 


5 uch 


i 
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under the gteater or leſs Excommunication, do 
not reconcile” himfelf within forty Days after 
he is thus denounced Excommunicate, he may 
be taken up and Impriſon'd, by a Writ de Ex- 
communicato capiendo, I'd out of the 
Queen's- Bench. 1 Hen. 5. c. 5. 5 Eliz. c. 23. 
Ind a Perſon taken by virtue of this Writ is 
Bailable only by the Court of QOrueen's-Bench, 
not by the Sheriffs, or Juſtices of Peace. Go- 
dolph. c. 42. ſect. 25. 

n many Caſes, and for many Crimes, Offen- 
ders are ſaid to be Excommunicate ipſo facto. 
Lyndwood ſays, There are 175 Caſes mentioned 
in the Provincials only, in which Men are faid 
to be ſo; and by Statute 5,6, Edw. VI. He that 
Smites, or lays violent Hands on another in a 
Church, or Church-yard, ſhall b deem'd ipſo 
facto Excommunicated. | 

It has been diſputed, whether Perſons, who 
are by Law, or Canon, declared h facto Ex- 
communicated, do tall under that Sentence, 
betore they are cited by the Ordinary, and have 
the Fact 2 againſt them, and they are de- 


nounced Excommunicate in Eccleſiaſtical Court? 
ng 0 Now the Judges have declared, that Excom- 
1d DeWmunication takes no effect, as to the Common 
Jude law, till it be denounced by the Ordinacy and 
my Cate of the Place where the Offender lives; 


RO, not when ſuch Excommunicat ion is decreed 


nce, iy At of Parliament, as by the aforeſaid Sta- 
be PUMute of Edw. VI. | 

the VO 1t the Fact be not Notorious, or Evident be- 
and Mond Exception, it muſt be proved, and the 


ent Vi 
vhetne 
und 


tence paſs'd in Eccleſiaſtical Caurt, before 
be Criminal is taken for Excommunicated 7x 
1 fore 


| 
q 
| 
| 
i 


- publickly declared Excommunicated, before it 
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Foro Eccleſia. Lynd. L. 1. T. 2. Glaſſ. ven 


inen. | 


And if the Fa were Notorious, and the Pu- 
niſhment provided againſt it Eæcommunicatio 
major ipſo fatto, yet the Offender was to be 


could be Criminal tor other Perſons to converſe, 
or deal with the Perſon ipſo facto Excommuni- 
cated ; but then it was ſutticient for the Curate 
of the Pariſh to denounce the Excommunicati- 
on, without any ſpecial Order from his Sufe- 
riour, L. 3. T. 28. Verſ ſin. 

But ſalt the Offender is to be deem'd Excom. 
municate, before ſuch Publication made, other. 
wiſe there will be no difference between Confti- 
tutio Sententiæ late, and Sententiæ ferende. 
And the Canoniſts do ſay, That Excommuni« 
catio ipſo facto, is Excommunicatio facta null 
Mini ſterio hominis intercedente. So a Church, 
to which a Clerk is Simoniacally preſcnted, 15 
void, and the Preſentation is null ab ĩnitio, tho 


. 2 
hat 
Pri 


chi 


it be not declared fo till many Years after. nun 
The Uſe I would make of this, is, that Per. gat 
ſons notoriouſly, and beyond doubt, guilty and! 
any Crimes; as for Inſtance, Leaders in ↄchiſm, uu 
or Popery, for which Excommunicat ion % eO 
-Fatto is decreed againſt them by the Canons det t 


the Church; are really Excommunicated, rhvierg 
they be not particularly by Name pubJ:i{h'd, oi Bu 
declar'd to be ſo. And that therefore a Munilter our 
may refuſe to Bury them, if they dye in tlotet 
condition, and no one be able to teſtiſie of thei Ho, 


. Repentance. For ſuch Perſons are declareq_fF is b 


zpſo facto Excommunicated, by Can. 2,3 4, en 
And that the Excommunacation here * decd 
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Excommunicatio major, appears by this Rule 
of the Canoniſts, Excommunicatio ſimpliciter 
prolata intelligitur de Majori ; and becauſe 
they cannot be Abſolved but by the Archbiſhop: 
ſee the Canons above cited. (And theretore 1 
cannot underſtand upon what Reaſon, or Au- 
[thority ſome Clergy-Men do permit ſome ſuch 
Perſons occaſionally to receive the Communion 
when they are really Excommunicated, an 
ti. Nought not to be permitted to come within the 
e hurch Doors). 

The 68th Canon does indeed require Curates 
0 Bury all that are not denounced Excommu- 


m g . * * . * j/*% 

ec Nicated Excommunicatione Majori; but if we 
ſte ray believe the Canoniſts, *tis a ſufficient De- 
de, Nunciation, if it come to the knowledge of the 


erſon Excommunicated. Lynd. in Glaſſ. L. 3. 
[. 28. c. ct. Princip. v. Excommunicati. So 
hat the Curate, who has taken care that his 
arifhioners, who are promoters of Popery and 
chiſm, be made ſenſible; that they are Excom. 
unicated by Canon, ſeems to be under no Ob. 


Per- gation to Bury them when they are Dead; 
ty rd fo, if theſe Excommunications, through the 
hſm equity of the Times, and the Multitude of 

1% e Ofienders, have no other effect in this World, 


et may may at leaſt ſerve to indemnity a 
lergy-Man tor not doing ſo abſurd a thing, as 
d Bury the Corps of one, who has (perhaps) 
nounced his Baptiſm ; or, however, yd in a 


n thiWoteſt Hoſtility againſt the Church. 

f their However, the Clergy-Man may obſerve, that 

clareQF is bound to bury ncither Papiſt, nor any one 

4% except due warning be before given.Can.68. 

ant, Mdecd the Canon Law looks on ſuch as do not 
Ex 12 res 
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receive the Communion at Eaſter to have En 
communicated themſelves, and theretore tor. 
Þids them Chriſtian Burial. Sce Conf, oi 
Archbiſhop Sudbury, Confeſſiones ter in. 
The two oddeſt Clauſes ſurely that ever met Wl; 
together in one Act of Parliament, are tho WW, 
3 Jac. J. c. 5. by the former of which it is d. 
elared, that every PapiSt convicted ſhall be re. 
puted, to all intents and purpoſes, as a Perſu x 
Excommunicate, until he conform Put by 


| . kr 1 
the latter, te muſt be buried in Church Mp 
Church-yard, according to the Laws Eccleſ. 
aſtical, under 201. Penalty on his Executors; E 


tis well *tis not on the Curate. 

Every Curate 1s, by the Rubric betore tle 
Communion Office, required to call and aduer. 
tiſe any notorious Evil Liver, that he pre ſum 
not to come to the Lord's Table; and this 1s at 
terwards called a repeHing of him; fo tlat i 
15 evident, the Miniſter in ſuch a Caſe, 1: not 
bound to admit the Offender ( 1ct him be neva 
ſo great a Man) to the Lord's-Supper; but ti 
Curate is, within 14 Days, to give notice of i 
to the Ordinary; that is, I ſuppoſe, it the A 
monition or Repulſe were publick ; tor if tit 
Curate, lay ing aſide his Authority, do only! 

ri vate adviſe him to refrain, then there 150 
Neceſlity of giving an Account of it to the Vi 
dinary. 

But if the Offender do, at the Curatc's 6 
monition, openly declare kinfelf to have tris 
Repenteil, and Amended his naughty Life, it 
he is not to be Re ched; and conſequently 3 
notice need be given to the Ordinary: But the 
it may be alk d whether the Curate can, with 


— —- La 
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Rule of Court, take the publick Confeſſion, 
. and Declaration of Repentance of any Delins 
advent Pariſhioner? & 

In Anſwer to which, I know not what the 
met  Canoniſts of this Age will ſay ; but I will tell 
10% the Reader what 1 find in Lyndwood, which 
C&W is, that every Prieſt may enjoin publick * Pe+ 
re. Hance to his own Pariſhioner I. F. I. 16. c. 
1/01 Wi Præterea, in Glaſſ. And I ſuppoſe that Con- 
mon of Crimes, is the loweſt degree of publick 
h g Penance. Nay, the Canoniſts of that Age al- 
cle low'd, that Curates might Excommunicate, 
01; WM Excommunicatione Minori ; and like wiſe, that 
they might abſolve Perſons under that Cenſure, 
unleſs it were in ſuch Caſes as were reſerved to 
the Biſhop, Cc. And they gave this Reaſon tor 
it; namely, that Curates, that is, Incumbents,, 
or thoſe who repreſent. them in their Abſence, 
vere-Prelates, and Prelates have Juriſdict ion, 
and there can be no Juriſdiction wirkour Coer-. 
con, Z. 3. T. 16. c. Quonian Prapt. v. Cen- 
uram Eccleſiaft. & ad Ordinarium, & L. 5. 
. 16. c. Sacrameiitium, v. non. tenere, The 
onſtitution of Edmund Archbiſhop of Cant. 
de Decimis gives power to the Aſſiſtant Prieſts 
(capellanis). after three Admonitions to Ex- 
ommunicate a Pariſhioner that withdraws his 
ythes. And it appears, that Curates did 
| I 3 like- 


— 


3＋—— 


| * The Canowiſts diſtinguiſh between Publick 


ntly ii-nance, and Solemn Penance ; this laft was 
ut Wer forme only in Lent, with a white Sheet, 
y 1, 008d bare Feet, &c. this none but the Ordinary 


01414 enjoin, 


- 
— — — — — * * you 
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likewiſe, without Commiſſion from their Biſhoy, 
abſolve Perſons that were under the greater Ei. 
communication, till Archbiſnop Feckham made 
the Conſtitution above mentioned, viz. . 
cramentum; whereby ſuch Proceedings wen 


forbid for the future. To denounce, or publiſt 


an Excom munication paſt by a Super1our, by 
irtue of a Letter under Sea! of Court, was 
far from being an Office peculiar toClergy-Men, 
that by the Conſtitution of Archbiſhop Boniface, 
Item contra. L. 5. JT. 17. this was allow'd to 
be done by Apparitors, or even by Beadles. | 
dare not fay how far Cuſtom has leſſen'd the 


Power of Incumbents, but the Rubric is a ſafe 


Rule for them to a& by. 27 

By Statute 35 Eliz. 1. any Miniſter may in 
the Pariſh-Church, take the Submiſſion ot a pe. 
nitent Recuſant, and the Recantat ion of aSchiſ. 
matick, by Caz. 17. And I ſuppoſe that even 
Miniſter has Power to abſolve every Penitent at 
the Hour of Death, from any of the greateſt 
Crimes, upon a ſincere Conteſhion, and Repen- 


tance, : | 
There are indeed ſeveral Caſes mention'd by 


the Canonifts, as reſerv'd to the Biſhop, and I 


from which none could Abſolve but he In Per: 


ſon; as Incendiariſm, Hereſſe, &c. but in Ar. 


ticulo mortis every Curate could Abſolve even 
from theſe. See Provinc. Præterea of Archbt- 
ſhop Peckham, and Superno of Archbiſhop 
Stratford. And if ſuch a one dye without Ab 


Solution, yet upon Application to the Ordinar? 


Abfolution may be paſſed after his Death: tho, 
I believe, any diſcreet 'Clergy-Man would, 1 
ſuch a Caſe, think it a ſufficient Juſtification 


ter 
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on, WY for burying ſuch a Perſon, if he have good Nit. 
ri. i nefes that can teſtifie his Repentance, without 
ite WY putting the Friends of the Deceaſed to the 
„ Charge and Trouble of a formal Ab ſolution 
rere from the Ordinary. 
liſh Intimes of Papers; there was another Cenſure 

uud to be inflicte 4 Ordinaries, or Biſhops ; 
« © WI which was the forbidding all Sacraments and 
1cr, WF Divine Offices to be performed (except Baptiſm 
' WE toChildren, and the Sacramentsot the Euchariſt 

1 to WM and Unction at the point of Death) within any 
I Pariſh, Town, Country, or Nation; and fur. 
| the WI ther, ſometimes they prohibited the People 
(fe living within ſuch places, to be preſent at Di- 

vine Service, 1nany other place. This Cenſure 
y in i uss com monty in 1Xed, on pretence, that the 

Privileges ot the Church and Clergy, had been 
chi. violated by the Lords, Magiſtrates, or Princes 
very t any Place, or Nation, and fo the Innocent 
nt au ſuflerd together with the Guilty; and the Sub- 
ate I jects or People, for the Faults of their Supe- 
per- 71ours. In the 2 of K. John, this Kingdom 

lay under a Papal Interdict for above ſix Years 
d by together, beginning Anno Dan. 1208: For no 
and other Cauſe, but that the King was not willing 
per: ¶ to own Stephen Langton Archbiſhop of Can. 
terbury, he being preferr'd to that See Ly the 
ble Authority of the Pope, in oppoſition both 
to the King and Convent, who had long before 
pintly elected Gray, Biſhop of Norwich, to 
the Archiepiſcopal Chair; and at laſt the Pope 
carried his Point. And the Pope, as far as in 
him lay, put the Republick ot Venice under 
tis Cenſure, about the Beginning of the laſt 


Century. 
I 4 Popiſh © + 
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Popiſb Ordinaries did not only infli& they 
Cenſures betorementioned, but ſometimes Se. 
tenced Offenders to be Baſtinado'd, or to run the 
Gantlope. This they call'd Fuſtigatio Soley. 
is circa forum vel Ecclefiam. Athon aſks 1 
fawcy Queſtion, viz. Whether a Gentleman, r 
Freeman might be thus handled ? and leaves it 
undetermin'd. Conſt. Othob. De Archidiaconis 
Verb. erimina puni ant. And who can won. 
der, that Subjects were thus dealt with in thoſe 
Times, when he confiders, that one of our 
Kings, Henry II. was in ſome ſuch manner Di. 
ſciplin'd by the Monks of Canterbury, tor be. 
ing the occaſion of Archbiſhop Becket's Death ? 


Ear. XK 
Of Hoh-Days. 


Ha of Obligation by the Conſtituti- 
a on of Simon Iſlip, Archbiſhop of Canter. 
bury, who ſate in the middle of the 14th Cen- 
tury, were thoſe which we now obſerve, (ex- 
cepting St. Paul's Converſion, and St. Barnabas): 


and alſo over and above what we obſcrve, St. 


Thomas the Martyr (Bzcket) on Dec. 29; Wed 
neſday in Enfter and Whitjun-WWeek ; The In- 
vention of the Croſs, Alzy the 34; Corprs 
Chriſti Day, being the Thurſday ater Trinity- 
Sunday; Tranilmion of St. Ts (Becket) 
July Tth'; St. Mary Magdalen, July 21ſt; ot. 
Laurence, Aug. 10th ; Aſſumptiou ot the Vit- 
gin Mary, Aug. 15th; Nativity of the * 

Marr. 


The Clirgy- Maus Vade-Mecum. 177 
Mary, Sept. 8th; Exaltation ot the Croſs, 
St. 14th 3 St. Nicholas, Dec. 6th ; On- 
ception of the Virgin Mary, Dec. 8th; The 
Dedication of every Church, to be kept by the 
Inhabitants of that Pariſn only; as alſo the 
Feſtival of the Saint to which every Church 
was Dedicated; Henry Chichely, Archbiſhop 
of Canterbury, aftergards added the Feaſt ot 
St. George, Apr. 23d; And of St. Davids 
Mar. Iſt; St. Chad, Mar. 2d; St. Winefred, 
Nov. zd; And atterward St. John of Beverly, 
May th. By an Act of Convocation, paſo'd 
by Hen. VIII. Anno Dom. 1536, the great Num- 
ber of Hely-Mays is comp lain'd of, and in ſome 
meaſure leſſen'd: For the Feat of the Dedica- 
tion of every Church 1s order'd to be kept upon 
one and the {ame Day cvery where, vi z. the firſt 
Sunday in October; and the Church Holy-Day, 
that is, the Saint's Day to which the Church 15 
Dedicated, wholly laid atide. By Statute the 
d and 3d of Edw. VL c. 3. the Fealts are the 
ame that are now, only the Converſion of 
't. Paul, and St. Barnabas wae added at the 
:exinning of Q. Elizabeth's Reign. There was 
an Oitice for St. Af. Magdaler's-Day, in the 
tirſt Book of Fdw. WI. but it was omitted in 
te Second, and in all the Edius tince that. 
By this Act ot Edw. VI. all Perſons were e- 
nally obliged to keep Hly-Days and Sundays ; 
and all Pertons oficuding, were to be Cenfur'd 
by the Ordinary, who was te enjain them Fe- 
nance at diſcretion : But this Ac was Repeal'd 
dy Statute 1 Mar. c. 2. and aiterwards. this 
dtatute of Mary was Repeal'd by 1 Zac. I. g. 25. 
#ingate and others doubt whether this A& of 
| I Idw. 
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Edw. VI. be Revived by the Repeal of Jacob. 
but, according to Coe, it is well Revived 
Watf. c. 25. Pp. 249. | 
However, the Obſervation of Holy-Days, is 
as it were, part of the Common Law of Eng. 
land; they having, in all probability, been 
kept ever fince Chriſtianity itſelf was here re. 
ceived. In the Council of Cloveſbo, where not 
only the Prelates, but King, and Nobility were 
preſent, in the Year 747, the Obſervation of 
Holy-Days (the Nativities of the Saints, as wel 
as thoſe inſtituted in Honour of our Bleſſed Sa. 
viour) was enjoin'd by all the Authority, both 
Sacred and Civil, of this Church and Nation, 
and from that time forward, hath till been re- 
tain'd till the late Rebellion, when this, and 
many other good things grew into diſuſe ; But, 
at the Reſtauration they were again reviv'd by 
the Act of Uniformity, whereby the Liturgy), 
as amended by Convocation, is eſtabliſh'd ; tor 
in this Liturgy, which this Act authorizes, 
there are Foifls Goſpers and Collects appoint 
ed to be read on Hoty-Days, and the Curate 15 
to give notice on the Sunday before, what Holy. 
Days ave to be obſerv'd the Week following 
And the Preface of that Act intimates it to be 
Sebi matical to refuſe to come to Church on 
Holy-Days; and by this Act, 1 Eliz. is declar'd 
2 be in full force; and by 1 Eliz. all Perſons are 
oblig'd to reſort to their Pariſh Church on He 
ly-Days, 4s well as Sundays, upon — of F 
niſhment by the Cenfures of the 
likewiſe upon ym of 124. for every Offence 
to be Levied by Diftreſs. r 
The Statute Law has made a D R 


urch, and 
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this laſt Age berwixt Sundays and other Holy- 
Days. © For all Paſtimes, out of their own Pa- 
6 r1ſhes, are forbid People on the Sunday, under 
« penalty of 3s. 4d. or being ſet in the Stocks 
« three . : 1 Car. I. c. 1. and all Work, 
« and Worldly Buſineſs, or Travelling without 
& 4 Licenſe from a Juſtice, is torbid on this Day, 
« under 5 5. penalty; and Goods expoſed toSale 
& are Forteited, by 29 Car. II. c. J. By zhe ſame 
«Law, any Proceſs ſerved on the ſame Day is 
void, and he that ſerves it is puniſhable, as :t 
che had done it without Warrant. Further, he 
* that goes with a Waggon, or Travels with a. 
* Drove, forfeits 20s. and a Butcher Killing 
Meat, or Selling it, 68. 84 ,, 4 Car. I. c. I. 

But the Parliament never ſaw juſt occaſion to 
make any Penal Law againſt r tor 
negle& ot their Office on that Day, which ſhews 
bow diligent they have been in this main part 
ot thetr Duty, orat leaſt, how great a Care the 
Biſhops have taken to prevent, or ſupply any de- 
tet in thisparticular. | 
It the Clergy have not of late Years been ſo 
ſtrict in obſerving other Holy-Mays, it is chieſly 
to be attributed to the backwa i ot the Peo- 
ple, ho either thro? falſe and ſuperſtitious No- 
tons, or an immaderate puriuit ot Worldly 
Froſit and Pleaſure, are not eaſily dra ven to- 
petherjto worſhip God on theſe Days. 

The Biſhops indeed, have tlie ſame Power, to 
oblige rieir Clergy to obſerve other Holy-Days, 


dat they have to oblige them to keep Sundays - 


but there are feveral Penal Laws, whereby all 
People are bound to goto Church on Sundays; 
theſe Laws are in Force, againſt all Pe dor 
E 
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that do not go, cither toChurch, or ſome other 
Religious Aſembly on that Day, [See Tolerati. 
on Act: But not againſt Diffentors, who do 
not publickly worſhip God on Holy-Days. The 
Act of 1ſt Elizabeth, is indeed in tull Force a. 
3 thoſe who are not Diſſenters, but it they 
ould be proſecuted on this AR, this were on 
effectual way to make them ſo. By the Canon 
Law, People were obliged to forbear all Workon 
thefe Holy- Mays of Obligation, even ſuch worls 
as were profitabletothe Common-Wealth : But 
ourStatute Law is not ſoſevere : And even by thi 
Act of Convocation made in 1536, the Pcople MW» ! 
were permitcd to work in Harveſt on all Holy. WM *": 
days, Sundays not excepted. _ | 
There is, in our Liturgy, a Table, containing 
the Days of Faſting, and Abſtinence. F. 
Faſting, or Abſtinence, 1 think none of oft, 
Church underſtand torbearing Fleſh, and cat WM + 
ing Fiſh. „ Tho by Statute 5 Eliz. 5. Rill in I Hu 
Force; none may eat Fleſh on Fiſh-Days, MW N. 
« without Licenſe from the Miniſter, under -/ 
de nalty of three Pounds in Money, or thre 7 
4 Months Imprifonment without Bail, and 120 
& torty Shillings Forteiture to him that Con- Leit 
4 ceals it: But th is is declared to be a meer Vt 
u litical Law, and he, who ſays'tis neceJary d 
(c to abſtain from Fleſh for the Service of God, 
« ſhall be puniſh'd as a Spreader of falſe Men 
that 1s, be r medtill hef roduce the Author, ay 
Stat. 34 Edw. III. c. I. and if he cannot produce that 


the Author, he ſhall be puniſh'd by the King but 
Council, 12 Rich. IL. c. x1. 

But, Iſuppoſe, our Days of Aftinence art to tice 
be kept, by torbearing thoſe Pleaſures and Va. ll 


TiEtu6s 
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ricties of Meats, and Drinks, and Diverſions, 
which we may at other times innocently enjoy. 
Bellarmine ſays, that the Feaſts and Faſts of 
the Church, habent mitiſſimam obligationem. 
We of the Church of England, act as if we 
thought ſo too. | 

Pelides the ſtated Feaſts and Faſts of the 
Church; there are other Days preſcribed to be 
obſerved by AR of Parliament, viz. 

The 5th of November, as a day of Thankf- 
giving tor the Diſcovery of the Gunpowder. 
[reaſon ; andthe Statute for keeping the — 
15 to be read after Morning Prayer, or Preach- 
ing on the ſame Day. ; 

The 29th of May, as an Anniverſary Thank. 
giv ing for the Reſtaurat ion of the Royal Family, 
and the Church; the Act 12Car. II. c. 14. to be 
read on the Sunday, next before. 

The zoth of January, as a Day of Publick 
Humiliation, for the Murder of K. Charles J. 
by virtue of a Clauſe in the Act for Attainder 
of ſeveral Perſons guilty of the horrid Murder 
of his late Sacred Majeſty K. Charles the Firſt. 
12Car. II. c. 30. Dy KS by 13 Car. II. c. J. 
neither of which Acts, nor the Clauſe relating 
this Day areorder'dtobe read in the Church; 
and it is to be obſerved, that by the Words of 
de Firſt Act, if this Day fall on a Sunday, *tis 
ty he kept on the next Day. For it is a Rule al. 
ways obſcrv'd not to faſt on Stunday ; becauſe, 
that 15 the ſtated Chriſtian Feaſt in all Churches, 
but thoſe of Rome, and Scotland. For the 
Church of Rome, contrary to the Ancient Pra- 
dice, obliges her Votaries to Ahſtain 8 they 
call it) on Sundays, as well as other Days in 
Lent : 
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Lent ; And in Scot State-Faſts are often 


Appointed on the ſame Day. 

| Some have Queſtion'd, by what Law the 
| Faſts, and Than ivings, appointed by the 
ucen, are obſerv d, and by what Authority the 
Office for the Day appointed by Act of Parlia. 
ment, is ſet aſide, and an Occafional Form ap. 


| pointed to be uſed inſtead thereof. I think i 
| is ſufficient in this Caſe, that the two Houſz; 
1 of Parliament have, and do own this Power to 
| be Iodg'd in the Crown; as they do, by alway: 
ſubmitting to theſe Royal Commands, in ob- 
ſerving theſe Days in the manner prefer ib'd by 
Proclamation, and ſometimes Petitioning the 
King or Queen, to order theſe Religious So. I 
[| lemnities. | on 
By the aforeſaid Conſtitution of Archbiſhop {MW Cu. 
Hip, every Biſhop had Power to command any W wh 
1 Saints-Day, not ment ion'd in that Conſtitution, I Cle 
to be ſolemnly obſerved within his own Dio. Ware 
| ceſe: But Lyndwood tells us, This muſt be Nel. 
meant only of ſuch Saints as had been Canoniz- Wi tu 
ed by the Pope: Of which they have great Ib n 
plenty, one, or more for every Pay in the Year, Nr 
For the Protection of thoſe, who obſerve Ke- Nas t 
ligious Times, by frequent ing the publick Nor-. N, 
ſhyp, it hath been provided, that wo Clerk, nac 
ather, doing Divine Service, be Arreſted. Ln 
Edw. IN. c. 5. x Rich. 2. c. 15. This Act is to 
under ſtoood, that no Perſon ſhall be Arreſtechſſt t] 
Emundo, morando, redeundo, to, at, or tron Wer. 
Divine Service ; the Perſon Offending may be 
Fin'd in the Temporal Courts, or Excommults 
cated, and condemn'd in Coſt, in the Eccle- 
Last ical: But then this AR Protects no 2 
| Bau 
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inſt a Warrant from a Juſtice, for that is for 


1 reach of Peace, and for the Queen. And 
he WY further, if the Party Arreſted have Abſconded, 
be be has no Benefit by this ct. And, after all, 
de tho! the Bailift be puniſhable, yet the Arreſt is 
u. ¶ good in Law. Watf. c. 34. Pp. 261. 

I ud 
r — 
T CHAP. XXL 

x Of MARRIAGE. 

by 


the IN order toa regular Marriage, the Banns muft 
$0. I firſt be publiſh'd in time of Divine Service, 

on three ſeveral Sundays or Holy-Days, by the 
hop Curate or Curates of the Pariſh, or Pariſhes, 
any N vhere the Parties dwell. I have heard of ſome 
ion, MClergy-Men, who have doubted, whether they 
Dio- N are bound to publiſh Banns, in caſe they them. 
t be ¶ elves do not fancy or approveof the Match, and 
niz- I ſuppoſe the occaſion of this Doubt is, that there 
reat Is no penalty by the Canons of 1602, provided 
ear, {for thoſe who negle q, or refufe to publiſh Banns, 
; Ke- Was there is for thoſe who refuſe to Chriſten, Bu- 
Nor-, Sc. but then there is a very ſevere Canon 
e, or made againſt it in a National Synod held at 
1. zo London, 1268, under Card. Ot hob. with the 
is 10 Ftwo Archbiſhops, Cc. which leaves the Penalty 
ſtechſ o the Archbrſhop, and calls all thoſe that hin- 
from Wer the Solemnization of — rxfi1m- 
ay beMWptores, pre ſumptuous Men. See N Othob. 
nun-WMConjzgale. And further, by Art. 32d, of the 

th, tis declared Liwful for Miniſters, ag foz 
ne a. other Thaiſtian Men, to Marry at their 
paint own 
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own Diſcretion : So that every Chriſtian Man 
is at his own Diſcretion in this Matter, 2 
much as the Miniſter himſelf. And as ever 
Clergy-Man has ſubſcrib'd this Doctrine, ſol 
ſuppofe he is obliged to act according to it, 
eſpecially ſince theſe Articles are authorized by 
Statute; and to maintain any Doctrine contrary 
to them is puniſhable by Deprivation ; 13 Elis 
CG. 12. 

Whoever has any Obje&ion againſt a Matti. 
age, muſt apply himfelt to the Ordinary, whe, 
it he ſee Cauſe, may fend an Inhibition to the 
Miniſter, forbidding him to proceed: But it ng 
ſuch Inhibition be ſent, the Miniſter may marr; 
them at any lawtul Time, or Place: But at the 
time of Marriage, when the Miniſter favs, /: 
any one know any juit Cauſe, &c. then, if an 

one do allege any Impediment, and give ſ2cuvit 
to the Perfons to be Married, to the full Da. 
mages they will ſuſtain by not being Martel, 
that he ſhall prove his Adegation, then e 
Marriage ſhall be deferr'd till the Cauſe be de- 
termin'd, or Parties agreed. | 

Lawtul Impediments are three, v72. 1. Pre. 
contract, when one, or both Part ies, are before 
Married, or Pre-engaged to {ome other Verfun, 
by ſolemn mutual Promiſe made betore ſeveral 
good Witneſſes, and 4 Suit is hereupon coi 
menc'd in ſome Eccleſiaſtical Court, Can. 1:2. 
2. Conſanguinity, or Effinity: To know wo 
are too near a kin to Marry by the Laws ot our 
Church, ſee the Table of Degrees ſet forth by WM. x 
Archbiſhop Parker, Anno Dom. 1563, and aw WM th. 
thorized and enjoined to be ſet up in Churcits, WS, 
by Can. y. 3. Want of Content of Parents il 


0! 
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r Governours, if either Party be under 21Years 
f Age. And I ſuppoſe the Caſe 15 the ſame, if 
ither of the Part ies be Idiots : (for ſueh are al- 
rays _—_ And in caſe the Miniſter, after 
Banns publiſh'd, do Marry Perſons under that 
re, without having the expreſs Conſent of Pa- 
oc, or Guardians, he incurs Sufpenſion for 
7% three Years, by Canon 62 

| Couſin-Germans are not forbid to Marry, by 
t ay Law of God, or Man, except the Pope's Ca- 


bo on Law, which 15 not now 1n Force, as to this 
e Warticular ; ſee Statute 32 Hen. VIII. c. 39: And 
" Wt Coufin-Germans are not prohibited, as tis 
1 trtain they are not, then they, who are more 
1 motely related, cannot be under any reſtraint 
' Wi this particular; whatever ſome People have 
© Wainly tancied. 
hy the ſame Popiſh Canon Law, not only 
Da- J . Id '2: 14. 
Relations were forbid Marriage, but ma- 


"1 {Min4r7 ones; I mean any Man and Woman that 
ad ſtood Sureties for the ſame Child, or that 
ad at the Baptizing of it laid their Hands on 
% in order to take it out of the Font, when it 
2s dipped (as the Cuſtom then was). For it 
as pretended, that by this means a Spiritual 
©") Wiiniy was contratted, ſo that very little 4 
to be had of this Law, and by no other Law 
"MW the Marriage of Coaſin-Germans forbid. 
Some Pariſh Officers have preſumꝰ'd to forbid 
anns, becauſe the Parties have been poor, and 
ie to create Charge to the Pariſh, or becauſe 
Man has not been an Inhabitant, according 
the Laws made for the Settlement of the 
bor. But, 


Na 
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No Perſon has Authority to forbid the Mi. 
ſter to proceed in publiſhing the Banns, but fl. 
nay only. If indeed the Miniſter befully 
ſatisty'd, that thete be any of the three Dupe. 
ments above-mention'd, he ought in reaſon t 
forbear Publication, and is liable to Cenſure, i 
he proceed to Marry them; if it can be proved, 
that he knew the Impediment : But the Curat 
is not to ſtop hisProceding, becauſe any pecviſt 
or pragmatical Perſon, without juſt Reaſon ot 
Authority, pretends to ſorbid him. Poverty 
no more an Impediment of Marriage, than Rich. 
es, and the Kingdom can no mare ſubſiſt without 
Poor, than without Rich. And I ſee no Rcaſm 
to doubt, but that Banns may be publiſh/d, ard 
| Marriage beſolemni2% betwixttwo Perſonsthat qui 
do at preſent abide, or ſojaurn within a Pariſh, Mot 
tho? they be not find Inhabitants, according to Myth 
the Acts for Settling the Poor. For ſuch PerionsMmer 
are Pariſhioners, as to the Miniſter, Who is to Min t 
Viſit them, if they are Sick, to give them the N Pe 
Sacraments whilſt Living, and Bury them when Par 
Dead. And they are to perform the Duty dH Hie 
Pariſhoners to him, viz. to pay him Tythes and 
Offerings, if there be any to be demanded 
They are Pariſhioners in all Reſpects, but only 
that they are not liable to be kept by the Paril, 
it they tall into Poverty. Nor does the Lay 
lay, that any Man is made liable to be kepthj 
a Pariſh, becauſe he was there Married ij 
Banns ; Nor does it appear, that the/e Tempo. 
ral Laws, relating to the Poor, were intended; 
to alter the Laws of the Church, which by Us 
ſtom and Canon, has all along permitted, and 


requir'd Perſons to have the Banns publiſl'd 7 


The Clergy-Man's Vade-Mecum. 187 


the Marriage celebrated where the Parties dwe 
"are commorant. See Can. 62. in Latin an 
Engliſh. And the Rubric before — to 
the ſame purpoſe, viz. If they dwell in divers 


Pariſhes, Si _ in diverſis paraciis, ſays 
the Old Latin Tranſlation, ff vivunt, ſays the 
New : But for Caut ion's fa e, the Miniſter in 
publiſhing the Banns, may ſay, N. of this Pa- 
nſh Sojourner. 

As to Perſons that hire to the value of 10 . 
er An. in any Pariſh, or whoſeSettlement there 
5 no occaſion to diſpute, I — there can be 
no doubt but that they are Parithoners from the 
Firſt Day of their coming into any Pariſh. By 
Kat. 13, 14 Car. IL c. 12. Forty Days was re- 
quir'd to make one a Pariſhioner, in caſe he did 
not hire 10 J. per An. value, and by the 3d and 
4th of V. and AM. theſe 40 Days ſhall not com- 
mence, till after the Perſon's Name be publiſh'd 
in the Church: But theſe Acts only relate to 
Poor Perſons, or ſuch as are like to become a 
Pariſh Charge; and yet even theſe, as has been 
aid, during their abode there, are Pariſhioners 
as to the Curate. For no other Clergy-Man can 
regularly adminiſter Sacraments, or perform 
other Divine Offices to ſuch a Perfon, fo long as 
de continues within the ſaid Pariſh. By the Ca- 
non Law, a Traveller (ſays Lyndwood, L. 3. I. 
ls. c. Atiſſimus. v. peregrinantes) is a Pariſhi- 
mer of every Church he comes to, and the Spiri- 
tual Courts act by this Rule (if by any) when 


Wtiey grant a Licenſe to a Man to be Married, 


that has not been 24 Hours within their Juriſdi- 
ion, and in their Licenſes write Samen of 
that Pariſh, or Port, where they laſt landed, 

or - 


— — 
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or where they ledg'd perhaps the Night befare 

Some Clergy-Men have been ſummon'd ard 
corrected in the Spiritual Courts for Marrying 
Perſons in Churches where the Banns were not 
ask*d, and towhich the Parties married did na 
belong as Pariſhioners ; tho? they had a Certih. 
cate of the Banns being publiſh'd under the 
Hand of the Miniſter, or Miniſters, whoſe Pa 
riſhioners they were: And indeed this was for. 
bid by Ancient Canons, as well as by our pre. 
ſent 62 Canon: But then the Licenſe of the Cu 
rate, whoſe Pariſhioners they were, was ſufficient 
by the Conſtit. of Archbiſhop Stratford, L. x, 
T. I. c. Humana. which for ought that appear 
1s ſtill in force; but then the Curate muſt do 
more than certifie the Publication ot Banns, he 
muſt expreſly, under his Hand, give lea ve to the 
Part ies to be Married in another Church, and to 
the Curate of that other Church to marry them. 

And indeed by the Conſt. of Archbiſhop Ferk- 
ham, Altiſſumtis, every Curate may Licenſe his 
Pariſhioner to Communicate elſewhere. J 
- By the Canons, both Ancient and Modern, 1t Al 
is well provided, that Marriage {hall be celebra- l 
ted in facie Eccleſia, or in time ot Divine Sei- 
vice; but this Practice is now, as twere Uy 
univerſal Conſent, laid aſide. 

Twas an ancient Cuſtom, and a very good 
one, that Marriage ſhould be performed iu 25 
other Church, but that to wlic: the Woman be. 
longed as a Pariſhioner ; and therefore to this 
day the Eccletiaſtical Law allows a Fee due t9 
the Curateof that Church, whether ſhe be Mat- 
Tied there or not. And this Fee was exprelly 


reſerv'd for him by the Words of the Licenſt, 
accote 
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cording to the old Form, which is not yet dif 
Cd in all Dioceſes: But 'tis ſaid, that Judgment 
1s been otherwiſe given in the "Temporal 
not ourts. | Ae 
Our Canons do not allow any to be Married. 
ic Wh: Private Houſes, or at any other Time ot the 
tear, but between 8 and 12 in the Forenoon. 
Pp, Nd the Biſhops ſeldom or never diſpenſe with 
for. Nee Canons here, as they often do in rel aud. 
ore. Ve might right well, ſays the Great —_— 
ous Mr. Hooker, L. 5. ſect. 73. think it abſurd 
0 ſve in the Church a Wedding on the Day of a 
ublick Faſt; therefore no regular Clergy-Man 
Marries any by Banns during the Solemn Time 
of Lent ; when good Chriſtians ought to be en- 
„he ged in more ſerious, and heavenly Buſineſs; 
the and even when a Licenſe comes, and the Caſe is 
1 to MWonewhat extraordinary, yet he can ſcarce ever 
em; Nęet his own Conſent to the doing ſo unagreeable 
l. Na thing. 
hi; MW But the Proctors, and ſome Almanack-makers 
al Clergy-Men, that Marriage is out from 
, it bent. Sunday, till the Offaves of Epiphany ; 
bra. Nom Septuageſima-Sunday, to Low- Sunday; 
Cer. Mend from Rogation to Trinity-Sunday; and that 
by MWiieretore, during thoſe Times, they muſt marry 
none without Licenſe : ut this is a harder Pre. 
700d {MIcfpt than that of the Church of Rome, which 
many obliges Perſons not to marry from Advent- 
1Le- WM S:day till Twelfth-tide, and trom Aſhwedne ſ- 
this e to Low-Sunday. Sce 24 K. Conc. Trident. 
e 10 WW /)-cret, Reform. Matrimon. cap. 10. and the 
Var WW KRituale Ram. Ord. Matr. Tis ſtrange that 
«ily Narriage ſhould be prohibited in our Church in 
nie, Avent, tor that was never kept as a Faſt in 
g our 
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our Church, tho? it were among ſome of gy 


Neighbours, particularly in France; ſee thy 
oth Canon of the ſecond Synod of Maſcon. A. 
582. And eſpecially in Spain; ſee the Synod u 
Siranda in Spain, A. D. 1473: Burchard fu, 
ther cites the third Canon of the Synod of L. 
rida, A. D. 524, and makes it ſay, that Mani. 
age is prohibited from Advent-Sunday, to the 

ctaves of Epiphany ; from Septuageſima ty 
Low-Sunday ; and three Weeks before the Feat 
of &. John 1 but theſe Canons, as we 
have them, ſay no ſuch thing. Nor can I {t 
any good Reaſon, why Marriage ſhould be pro. 
hibited ſeventeen Days betore Lent begins, and 
in Eaſter and Whitſun-Week ; nor does Mr 
Hooker attempt to juſtifie this Niceneſs, and 
1 ſuppoſe there was no occaſion for it: Becauk 
the generality of the Clergy thought it ſuffci 
ent then, as they likewiſe do now, to forbar 
rg op in Lent, and on ſolemn Fatt. 
Days : they are extreamly ſevere, who 


would not permit Men to marry either fe ing 


or faſting ; either in Lent or Carnival, with: 
out paying 205. extraordinary. 


The Canoniſts may indeed plead, that thoſ if 


Times are prohibited by the old Popiſh Canon. 
Law, and that by Stat. 25 Hen. VIII. the Popiſh 
Canons and Decretals are eſtabliſli'd, not as 
ſuch, but ſo far forth as they have been re. 


' ceived by ſufferance, conſent, or cuſtom : Bui 


the Nimes prohibited by the Pope's Canon Lau, 
are not the ſame that are pretended to be t- 
hibited here in England; and it they were, yet 
how will it be proved, that this Prohibitim 


was ever univerſally receiv'd here in Emplant 
; ur 
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Nur temporal Lawyers preſerve the knowledge 
{ their Common Low, whith is onl Cuſtom, 
y committing their Precedents to Writing, by 
{-ic Pooks of Reports, and ſuch like evident 
raditions : But how will our Canoniſts prove 
is to be a recetv'd Cuſtom, who have no writ- 
nReports, or ſuch like Evidences? On the 
her fide, fo far as a Negative is capable of 
roof, it may be ſnew'd, that the Prohibition 
ever was here univerſally r 


eceived. For, 

1. The Provincial Conſtitutions collected by 
ndwood, and which contain a Reinforcement 
thoſe Papal Canons, and Decrees, which were 


hought fit to be practiſed in Eugland, contain 
o ſuch Prohibition. 


Tis true Lyndwood, in his Gloff. on the Ca- 


on of Archbiſhop Mepham, Quia quidam 

ade againſt ——— — 
he Offerings of the People on the Solenmizati- 
"of Matrimony, takes occaſion from theſe 
Vords, to ſay that Solemnization of Marri- 
ve is out from Advent - Sunday, &c. according 
0 our pretended Rule before ment ion'd: and he 
tes tor it the Eæxtrauagants de Feriis, caput 
Lapellanus ; the Deſign of this Extravagant is, 
to declare, that 'tis better to reckon the three 
Weeks of Prohibition of Marriage from Ro- 
2 to Trinity-Sunday excluſive, than to 


egin it three Wee ks before St. John Bapti f, 
and ſo to continue the Time of Prohibition 
to that Feaſt; becauſe this was nearer to the 
Cuſtom of the Church of Rome, which was 


not ſolemnly to celebrate Marriage between 


Septuageſima and JTrinity- Sunday, but on 
that Day, and any time atter that, and to 
con- 


* 
* 


* 
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contract Marriage at any time of the Veat 


Whether by contractiug Marriage he mem * 
marrying privately, as we now ſpeak; or ot 
perform ing the Eſpouſals, I will not pretendi 

determine. 5 ſy 


However, this is no proof of the prohibita 2 
of the Times 8 by Lyndwood, and i an 
Almanack-makers; tor there is not one Word 80 
Advent. fo that where Lyndwood pickt up li de 
Rule *tis not eaſy to ſay. 

Some apy N may . that when I 
wood ſays Marriage is out in S ptuageſin 
Advent, and Rogation, his meaning is, that! Re 
was out by Cuſtom, prevailing in thoſe Du Th 
here in ny mer but ſure he wou'd never hai M. 
quoted a Papal Eætravagant to have proved 
Cuſtom here in England; ?Tis clear, that "ray the 
the Authority of the Pope that he inſiſted ua dec 
not any Preſcription, Which then obtained. tha 
Cuſtom pretended to have the force of a Le 
ought to be better proved, than by one Jing] eit! 
Evidence, how great ſoever he was. [ 

"Tis ſtrange our Inferior Ordinary 11011 9! 
think to put a Gloſs of Lyndwood upon th Tab 
Clergy for a Law, while they themſelves vi 74 
not be tied even by the Text, I mean the Canon © 
themſelves : for where almoit is there a Licen 
granted, but that ſome ot the Canons are \! ſer 
lated by it? See Canons made A. D. 16: that 


100, 101, 102, and Canon 5. made 4.1. 10er. 

eſpecially we may have cauſe to reflect on t * 

ra ice of theirs, when we conſider that e. 

of theſe Canons were made without ſome de - 
aue 
| 


apparent Reaſon ; whereas theſe pretend 
Times of Prohibition have either no Reaſon 


6 ver 
tende 


aſon 
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all to juſtify them, as things now ſtand, or ſuch 
Reaſons as I forbear to mention, for the ſake of 
thoſe with whom I am arguing. 

Indeed the Council of Anham does mention 
ſuch Times; but, among them, reckons all the 
greater Feaſts, and fifteen Days after Eaſter, 
and the Emrber-Days, but omits the Rogation. 
So that this is a Rule obſerved by none, and in- 
deed it was made A. D. 100g, long before any 
Canon or Statute now in force; See Spelman's 
Val. 1. p. 518. 

2. Nor do any of our Canons made ſince the 
Retormation, take notice of any ſuch Times. 
The 62d of the Canons made in 1602, forbids 
Miniſters to Marry at wnſeaſonable Times ; but 
it is evident, that thereby are meant Iimes of | 
the Day, not of the Tear, tor tis preſently ad- 
ded, hut between the Hours of 8 aud 12: $0 
that it does not appear, that theſe Times were 
ever intended to be prohibited by our Prelates, 
either before the Retormat ion, or ſince. 

Dr. Cofins, that moſt exact Civilian, takes 
no not ice of any ſuch Times prohibited in his 
Tables, tho? he had a tair occaſion to do it. 


150. 4, 8, 9. 


Dr. Camber, in his Defence of our Liturgy, 
Fart 4. pag. 4. only ſays, Theſe times are ob- 
ſerved by ſome Which is, indeed, the moit 
that can in Juſtice be ſaid. Further, in the 
Form of Licenſe drawn up by Convocation, A. 
. 1597. to be ſeen in Sparrows Colle tion, 
mere 1 no mention of any prohibited Times: 
Ihe Words, Etſi tempore ds j ure provibits, 
pave Iince been foiſted in by tne Provtors. So 
Patt ever there were anv ſich Cuſtom, 17p- 

= pole 


—  — 
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oſe it may be truly ſaid, That *tis now out of 


o0rs. * 

Thus much I have ſaid on this Subject, nat * 
{9 much tor the ſake of the Clergy, as the People, 

; $:-:h WOE the 

For, indeed, the greateſt Har ſhip is to them, a 

who are hereby, tor a great part of the Year, re. 


ſtrained from uling that Liberty which God and * 
Nature allows all Men, and which all Govern. 


me 

nents ought to — I mean, Honeit Mar. Wis, 
riage. For the greateſt half of the Nation are 4 
ſuch as cannot be, at the Charge of a Licenſe, s 


without hurting themſelves, and their futu Met 
Families; and indeed, by the Canon, Licenſe 


Bm 
ought not to be granted, but only to ſuch ale Nea. 
of good State and Quality. Can. 101. the 

dome have indeed queſtion'd the Biſhop's „ 
Power to grant Licenſes for marrying in am 7 


Caſe, without Banns firſt publiſh'd, becauſe this 
is diſpenſing with an Act of Parliament; tor the 
Marriage-Othce, which requires Banns, is part 
of the Statute Law. But then it is anſwer'd, 
That this Power of diſpenſing is granted to the 
Biſhop by Statute Law too; I mean, by tl 0 
25 Hen. VIIL c. 21. by which all Biſhops are 
allow'd to aſpenſe, as they were wont to do. 
And ſuch Diſpenſations have been granted by 
Biſhops ever ſince Archbiſhop Mepham's Days 
at leaſt, who died Anno Dom. 1333. See Pros. 
L. 4 I. z. £1. „ 

Many of tloſe Churches which formerly were 
exempt trom the Viſitation both of Biſhop and 
Archbiſhop, by virtue ot the Pope's Bull in fa. 
vour of ſome Monaſtery of Regular Monks 0! 
Friar-, do ſtill remain ſo exempted ; and ſo art 
vilitable only by the Crown, and have mn tor 

ome 
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me ges been viſited by no body at all: Theſe 
xe called Lawleſs Churches; becauſe the Mini- 
ſters belonging to them being not obnoxious to 
the Viſitation of any Spiritual Ordinary, Marry 
vithout either Banns or Licenſe. 
f Marriage without Banns or Licenſe is good, 
d ind valid in Law, if there be no Legal Impedi- 
ment; but the Miniſter is liable to three Years 
penſion who married ſo: And the Parties 
married may be corrected in the Spiritual Court. 
5odol. c. 33. S.. 3, 5. and no Prohibition lies. 
If there be any legal Impediment, the Marriage 
b null, tho? Banns have been publiſh'd, or Licenſe 
granted; for ſo many as are coupled togethey 
therwiſe than God's Word doth allow, are not 
ined together by God, neither is their Ma- 
rimony Lauful. Office of Matrimony. 


his 
the —— — 
Art | 
rd, CHAP; EM 

the 

the WM Of the Chriſtian ra, and our Account of 
are ime. 
40 

by E now reckon 1708 Years ſince the Birth 
ays of Chriſt, which Account was firſt {ettled 
roo 


Mionyſius Eæiguus, a Srythian born, and at- 
wards a Roman Abbot: He drew a Paſchal 
cle for 97 Years, beginning 527. From him 
thers took this Way of Reckoniig. The firſt 


1 12- ne we find it uſed here, is at the Council of 
S Of reanceld, which is dated A. H. 694, at the 
) 20 ounct] of Calecyth, A. D. 816. c. 9. all the Bi- 
7 


Ps are required to take an Account of the Year 


K 2 of. 
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of our Lord. The French and Germans did no 
receive it, or uſe it in any of the Epiſtles and 
Charters, till the latter end of that Century: 
Bede wus the firſt who is obſerved to have made 
uſe of it in Hiſtory, either here or any where elle 

But Scaliger, and others ſince him, will no 
allow that the Annus vulgaris Dionyſti is the 
Annus vers ; he places it almoſt two Year, 
ſooner ; ſome four, . ſome five; but one of ou 
Nation has fixed it preciſely three Years, two 
Months, and ſeven Days before the Common 
Account. Harm. of the Goſpels, p. 161. 

The exact Obſervations ot later Ages have di. 
cover'd an Error in the Juli an Account of Years; 
ſo called becauſe ſettled by Julius Caeſar 45 Year 
before the Birth of Chriſt, and by him order'd io 
be obſerv*d throughout the Roman Empire, of 
which Britain was then a Province, and is ſtill 
retained here, and called the Old Stile. 

By this Account the Year is ſuppoſed to conſiſ 
of 365 Days, and 6 Hours; the odd Hours ad. 
ded together, amounted every fourth Year to: 
whole Day, which is therefore added every 
fourth Year, calld Biſſextile, or Leap-Vear. 

But there are not fix full Hours above 36, 
Days in the true Solar Year, there are 10 Mt 
nutes, 44 Seconds wanting to make the 6 Hour 
compleat ; and therefore the addition of a wo 
Day every fourth Year was too much, and 1 
134 Years makes a Variation of a whole Day; 
by which means it 15 come to paſs, that the Ver 
nal Fquinox, which was, in Julius Ceſar" 
Time, on the 24th of March, and at the Council 
of Nice on the 21ſt, now falls, according to ou 
Old Stile on the 1cth of that Month, 


Pope 
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Pope Gregory XIII. to correct this Error, in 


nd te Year 1582, order'd 10 Days of that Year to 
ee left out, by calling the 5th of October the 15th; 
de Bi br which means, the next Vernal Æquinca; which 
le. vould otherwiſe have been on the 11thot March 
not 


tell on the 21ſt, as it did ;at the time of the 
tl: council of Nice, 325 Years after Chriſt. He 
alſo order'd the Intercalary Day * the 29th of 
February, to be omitted at the end of the three 
enſuing Centuries, and to be retained at the be- 
zinning of the fourth. This is called the Gre- 
brian, or New-Stile, which ſince the beginning 
of this 18th Century, differs eleven Days from 
the other 5 whereas before, Feb. 2gth, 17, it 
was only ten betore ours. | 

Many 


* Tis true, according to the old Roman Cal. 


"nfiſ lation, the 25th was look'd upon as the Iuter- 
$ ad. dary-Day, and from thence the Leap-Tear 
to ag, called Biſſextile, viz. becauſe there were 
every 


vo Days called the ſixth Day of the Kalends 
j March, the 24th was Sextus Calendarum, the 
5th Bis- ſextus. Some have ſuppoſed, that 
ere fore every Leap-Vear the Feaſt of ot. Mat- 
Mas, who was, as it were, intercalated amon 

be Apoſtles, is to be obſerved on the old Inter- 


It 
e 565 
o M. 
Houn 
* b ole 


nd 0 dary-[Day, viz. the 25th: Sume Almanack- 
Der do fo place it but 1 remember that 
40 rebhiſhap Sancrott publiſh'd his Reſcript a- 
2 far 


ouncll 
to O 


ainft them for this I A. D. 1687, 
eclaring that the Featt of St. Matthias was 
ways to be kept on the 24th. 


Pope K 3 
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Many have wiſhed that our Computation 
were rect ified, and ſeveral Ingenious Men have 
ropoſed their ſeveral Methods of doing it, 
Some would have the Year reduced to the ſame 
ſtate it was in at the time of Julius Cæſar. 
Others would ſtop at the Birth of Chriſt, and o. 
thers are for looking back no farther than the 
time of the Council of Mice; and ſo conform. 
ing our Stile to that of the generality of our 
Neighbours ; as the Proteſtant States ot Ger. 
many did at the turn of the laſt Century; put 
yet in ſuch a manner, that they ſhew'd they 
judged tor themſelves, and did not blindly tol. 
low the Infallible Guide at Rome. Their Con. 
eJuſions were not altogether the ſame with tho 
of P. Gregory, and the Mediums they uſed were 
very different, and yet their Account in the Nun 
Main will agree with the Gregorian; only if tho 
the Paſchal Full Moon happen on a Saturday, M on t 
the Gregorian Kalendar makes the next Sunday A 
Eafter, the Germans the Sunday ſc'night. 
It is on all Hands allowed, that our Paſchal Mime 
Calculations need a Review. Its commonly Mndbl; 
ſaid, that ſome Years we obſerve two Eafters hap 
as for Inſtance; in the Year beginning Lady-day,Mto or 
1705. and ending, 17c6. We had an Eaffer ti 
Apr. 8. and another Mar, 24. but then the fo, or d 
lowing Year, viz. between Lady-YDay 1 
and Lady Day, 177. there u as no Eaffer kept: fitio'e 
But on the otEer fide, it we reckon our 12rd t 
from one Vernal & quinox to another, WIe. 
is certainly tj e moſt Natural Con putation, t Fetter 
even, according to our prefent Account ven! 
have one Eaſter in every Year, and no mot. con 


Dr. Wallis, tas propoſed a ſliort and plain Kut 


tor 
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for the Obſervation of Eafter,- which would 
make all manner of Cycles needleſs ; and that is, 
that Eafter ſhall always be the fir/t Sunday after 
the firſt Full Moon, next after the Vernal 
Equinox. 

But I apprehend it ought to be conſider'd, 
whenever this Buſineſs is undertaken, whether, 
whenthe Paſchai Full Moon happens on à Sun- 
day, that ſhall not be our Eaſter-day, as our 
preſent practice is; and as the Table to find Ea. 
ſter foy ever preſcribes, or whether we ſhall de- 
ter it to the Sunday following, as the Rule di- 
ra. See the Rulesto know when the moveable 
on- ¶ Feaſts and Holy-Days begin juſt after the Ra- 
ole ¶ lendar in the Litzrgy, which agrees in this par- 
ue ticular with the German Account; and by 
the MW which we ſhall wholly avoid what the Ancients 
- 11 MW thought a Fault, namely, the keeping Eaſter 
31, on the ſame Day with the Zews. 
day And indeed, the —_ Eaffer on the ſame 

Sunday on which the Full Moon happens, may 
ha ſomet imes be occaſion of what ſtems a conſide- 
ly nble Miſtake ; that is, the Full Moon may 
ers happen on what we now callSunday, according 
day d our Cru Account, but which in the Eccle- 
Mer eſtic al or Religious Account is part of Monday. 
tor Scriptural Days begin at 6 in the Evening, 
ind end at õ the next Evening; according to 
hoe Texts in the firſt of Geneſu, the Evening 


Ed the Morning were the firſt, ſecond, &c. 
ch . Now it the Paſchal Full Moon happen 


uter6 a Clock at Night of the Civil Sunday, 
den it is on Mondayaccording to the Scripture 
count, and fo Eaffer-Day ought by no means 
obe obſerved ou that Day, nor before the fol- 

h K 4 Iowir g 
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lowing Sunday. For tho? the Church does not 
afte&to keep Eaſter on the ſame Day with the 
Fews, yet ſhe has divided her Nights and Day: 
according to the Sriptural, not the Civil 4c. 
count. And tho? our Civil Day begins from 
Midnight, yet our Eccleſiaſtical Day begins at 
G in the Evening: And therefore the Collect tor 
the Sunday is to be read on what in our Civil 
Account is called S:iturday Evening, and the 
Collect for every greater Feſtival at Evening 
Prayer next before. The proper time for Veſ- 
ers, or Evenſong, is ſix a Clock, and trom that 
time the Religious Day begins; therefore where 
Evening Prayer is read at its proper Seaſon, the 
Collect for the Purification may well be uſed, 
as the Rubric directs, on what we call the fore. 
going Euening ; notwithſtanding thoſe words, 
72 2 Son was this Day preſented in the 

(4/14 11-8 | 
Bat obſerve that tho? the Church day 1 
at 6 in the Evening, 2 in our Liturgy the Ru- 
brics are to be underſtood according to the Civil 
Account, ad captum vn gi. And tor the ſame 
Reaſon, the Firſt Month in the Church Kalcn- 
der is January, viz. becauſe this is the Fri 
Month according to Civil Account, which this 
Iſland receiv'd trom theH-athen Roman Empire, 
while it was ſubje& to that Civil Government, 
and has retained ever tince. Dr. Chamberlain 
indeed, in his Preſeat State of England, Par. 
3. Cc. 2. tells us, That the Church begins her 
“ Year on the Firſt of January; the State 01 
« the 25th of March: But believe, the Rea 
&« der will rather believe the Church her ſelf 
.& which declares, that her Supputation of the 


„ Tear 
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« Tear begins en the 25th of March: See Rubr- 
u under the Table of Moveable Feaſts. As there- 
fore, the Church complies with the State in 
reckoning January the Firſt Month of the Year, 
and in ling the laſt of December New-Teays- 
Eve, Rubr. after the Collect for St. Stephen's- 
Day, in condeſcenſion to the Capacities of the 
people, and to avoid Confuſion ; and yet ex- 
preſly fa s, that the Eccleſiaftic Years begins 
not till Day, fo ſhe does the ſame thing 
m calling he Beginning of the Greater Feſti- 
vals, the Evening next before, namely, be- 
cauſe according to the State Account, the fore- 

oing Day is not ended till Twelve at Night: 

ho? I think all Divines, Rationaliſts and Ca- 
noniſts are agreed, that the Sacred Day begins 
at 6 in the Evening, and which yetonceat leaſt, 
viz, in the Collect on Purification-Day, the 
Church ment ions as part of the Feaſt. 

This firſt part of the Feſtivals was, very early 
among the Primitive Chriſtians, ſpent in 
Hymns, and other Devotions ; (ſee the Martyr- 
dom of St. Ignat.) which were ott- times conti- 
nued till late in the Night, and were from thence 
calledVigils ; which Vigils were by degrees en- 


I larged, till at laſt the whole preceding Day was 


calPd by at Name: Nor only ſo, but latter- 
ward they were fo loath to part with their Re- 
r Feaſts, that they did not think them end- 
ed at the Beginning of the next Evening, but 
lengthen'd out the —— 10 long as the 
Twilight continued: And what Lyndwood ſays 
of our Lady-Day, may I ſuppoſe be applied to 
allother Feaſts of the Church; viz. Quoad 
Feſtivitatem, ſive celebrationem Diuini Officii, 

K 5 incipit 
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incipit Annunciatio, in primis. veſperis, fini. 
tur poft ſecundas L. I. T. 3. c. Nullus, verb. 
Ante Annunc iationem. 


GK. . 
Of PARISH-CLERKRS. 


Mo were of eld, ſeveral Clergy-Men be. 
longing to all Churches (that were not 
extreamly Poor) beſides the Incumbent, and all 
of them were under ths Inſpection and Care of 
the Incumbent, or his Repreſentative, who on 
this Account was ſtiled a Prelate Greater 
Rector ies were to have two or three at Jeaſt in 
Prieſts Orders, Prov. L. 3. I. 15, c. Ad inftar 
Theſe the Rector, or Vicar, might chuſe at his 
own-Diſcretion, without exprefs Leave from the 
Biſhop, Conf. Oth. ad Vicar. Gloſſ. in propriis 
— And they were to be maintain d by 
the Incumbents, who gave them their Title, if 
they were not ordain'd before. Strlling. Eccl, 
Cafes. b 131, 132, and theſe were called Chap- 
lains, Fariſh-Vicars, and Pariſh-Prieſts, (For 
ut does not appear, that Incumbent ver were ſo 
called). There were many Altars in moſt 
Churches, and the buſineſs ot thefe Glerks was 
tolay Maſſestor the Dead, and to join with the 
Incumbent in rehearſing the Hours of the Bre. 
viary in tle Church e on Feſtivals ; 


and they (it ſhould feem) had, tor their Salary, 
the Offerings made at the Altars which they 


fupply'd. Conf. Oth. Ecch v. altar. A 
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And it ſeems neceſſary, that there ſnould have 
been as many in Inferiour Orders to attend thoſe 
in the Super iour, whilſt they were Celebrating. 
And let no one wonder how theſe were Main- 
tained, ſince it appears. that he who had only 
the Office ofcarrying the Holy-W ater,wasthere-. 
by provided of a 2 by the Alms of tlie 
People, which if they with-held, they were to 
be Cenſur'd, L. 3. T. J. c. 4 Naſtris. And it 
ſuould ſeem, a Cuſtom was grow ing up in Lynd. 
[3 wood's time, of giving them certain Fees every 
ot Sunday, and eſpecially at the greater Feſtivals, 
Ji and ſome Sheaves of Corn in "Harveſt, id. It 
of was ſufficient, that they vo thus attended the 
on Prieſts, had taken any of the Inferiour Orders, 
ter or if they were but Ffalmifts,. and had the 
in Prima Ion ſura, of whom the Canoniſts ſome- 
ar times diſputg, whether they might be called 
his Clerks, or not. 


he From what has been ſaid, it ſeems evident, 
iis that before, and at the beginning of the Refor- 
by mation, there were ſeveral Perſons to attend the 
if MW [incumbent in perſorming Divine Offices, eſpe-- 


cl ually in larger Pariſhes, as there are ſtill in Ca- 
. thedral, and Collegiate Churches; and theſe 
For were all called Clerks, tho' they were nor in Or. 
eſo ders at leaſt not all of them; of theſe, that 
oft Rubric is, Iſuppoſe,. tobe underſtood in the Bu- 
yas rial Offices, wiz. the Prieſt, axd Clerk meet- 
the ing the Corps; &c. In ſome Choires, thoſe 
re. dinging-Men, who read the firſt Lefſon, are 
Is; called Lay-Clers (a contradictory Name) it is 
Ta not tobe doubted, but before the Retormation, 
hey they were in ſome of the Inferiour Orders, Hal- 
miſts, or Le&ors-at leaſt ; of this tort, proba- 


bly: 


204 The Clergy-Man's Vade-Mecum, 


bly were thoſe, who are, and have long fince t] 
been called Pariſh-Clerks, whereof now there i; | 
but one in a Pariſh. See Prov. L. 3. T. 1. OG. ; 
Bu Canon 19) the Incumbent has the choiceof 1 
the Pariſh-Clerks, as he formerly had of the Ne 
 Aquebajulus. But as the People ot old, inſome ¶ ce 
places, diſputed this Right with their Rectot, t 
and Vicars, ſo they have of late Years ; and it Hof 
has been ſeveral times adjudged, that where Wl Cl 
the People have a Cuſtomofchuſing their Pariſt. Wl in 
Clerk, the Canon cannot alter it, Godol. c. 17, Wl di 
Sec. 15. and that the Ordinary cannot deprive 
the Pariſh-Clerk, tho? he may Cenſure, and Ex. Ml © 
communicate him for any Fault; but they on- 
1y, who put him in, can deprive him. Id 
In ſome places, where the Incumbent has an 
-undiſputed Right of 8 Clerk, the Pa. 
riſh ioners have pretended a Righs of chuſing a 
Saxton, to have the priviledge of the Bells, and 
digging the Graves; but Inever knew that this 
was actually done in any place, but where, of 
Ancient Cuſtom, there uſes tobe a Saxton. And 
it ſeems unreafonable to ſuppoſe, that the Pa- 
ri ſhioners can divide an Office, that uſes to be 
Executed by one, into two, and give to whom | 
they pleaſe a Power of digging in the Church, or 
Church-Yard, which is the Incumbent's Free- 
hold. without his Conſent. Nay, it the Mini- 
ſer have by Cuſtom, choſe one to execute the 
Office of a Saxton, as well as Clerk, why is not 
this a good Cuſtom, and by what Law is he di- 
veſted of this Right ? | 
Pariſb-Clerks, after having been choſen, and 
declared by the Miniſter, are uſually Licenſed 
by the Ordinary, and may Sue for their Dues i 


tle 
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the Eccleſiaſtical Courts. Tohave ſerved the 

Jace a competent time without Objection, is 
luncient without a Licenſe ; as I heard a cer- 
rain Vicar-General to an Archbiſhop once de- 
elare in Court. When a Pariſh-Clerk is Li- 
cenſed, he is Sworn to — the Miniſter. Soall 
the old Pariſb-Prieſts and Clerks, took an Oath 
of Obedience to the Rector, or Vicar of the 
Church, Prov. L. 1. T. 15. So they that officiate 
in any Chapple of Eaſe, do to this Day ſwear Obe- 
dience to the Incumbent of the Mother Church. 


— 


„%, ä — 
— — 


C HAP. XXIV. 
Of Tythes and Offerings. 


1 TTHE are of three ſorts, Pradial, Miæt 
Perſonal. Prædial Tythes are ſich as ariſe 
wholly, orchiefly of the Earth, as of Corn, Hay, 
128 Seeds, Herbs, Apples, Pears, Cher- 
ries, c. 

Mi æt Tythes are ſuch as ariſe from Beaſts, or 
other Animals Paſtur'd, or ted with the Fruits 
of the Earth ; as Colts, Calves, Lambs, Wool, 
Milk, Fowls, Cc. "of 

Perſonal Tythes are the Profits ariſing from 
the Labour, Art, Trade, Negotiation, Induſtry 
of Men. 

— Tythes are the Tenth of Corn, Hay, 
and Wood only. All other are Small, Privy, 
White, or Minute Tythes. And Wood hath twice 
been adjudged a ſmall T'ythe. Parſe Counf. 177. 


Since 
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Since the Statutes for diſſolving Monaſtere, 
Lay-Men are _ of Tythes in Pernancy 
and may ſue for them, either in the Eccleſiaſſ. 
cal or Temporal Courts. . 

Unity of Poſſeſſion does not extinguifhTythe, 
inſomuch, that the Glebe itſelf is 'Tythable; 
and it a Rector Leaſe his Tythes, andreſerve his 
Glebe, and ſow it, he ſhall pay Tythes thereof 
to the Leſſee, unleſs there be in the Leaſe ſpecial 
Words to the contrary. Wat ſ. c. 47. p. 404. 

And it a Parſon Leaſe his Glebe-Land, and do 
not grant the Tythe thereof, the Tenant ſhall 
pay Tythe to the Parſon ; Godol. c. 23. G. 

And in caſe a Parſonage formerly belonged to 
a Monaſtery, and there werecertain Lands in the 
{amePariſh, that TH tothe ſame Monaſtry, 


and therefore paid no T'ythes,.whilethe Parſon. 
age and Lands belonged to the ſame Body ; yet 
ſince the Diſſolution, if the Parſonage be come 
to one Owner, and the Lands to another, they 
Mall pay Tythes; except it can be made appear, 
that both the Parſonage, or the Lands came 10 
the Monaſtery before the Stat. 1 Rich. II. 


TTT HE n KI ND. 


The manner of the Payment of Tythes, is go- 
vern'd by the Cuſtom ot the Place. as in Sheaves 
Shocks, Cops, Cocks, or the like. The Parſon, 
or Vicar, or their Farmer, cannot come himlelt, 
and ſet forth the Tythes, without the Licenſe, ot 
Conſent of the Owner, if he do, and carry i 1 
away, he is a Treſpaſſer ; but a Parſon, or h cha 
Agent, may come and fee the Tythes ſet forth i pai 
and ſpread abroad, and dry his Corn, Hay, on Ty 

upo 
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upon any convenient place in the Ground where 
it grew, till it be fit to be carried into the Barn; 
te 23 Edv. VI. and Watf. c. 54, p. 478. 

Tythes may be carried from the Ground, ei- 
ther by the common Way, or any Way that the 
Owner of the Land uſes to carry away his nine 
Parts. And he that does not ſet out, and let the 
Parſon view, and carry away his Tythes, ſhall 
pay treble Damages, in the Tempora! Court, 
but no Cofts; double value in the Spiritual 
Court, with Cots, 777 Ed. VI. c. 15. — this 
only extends to Prædial Tythes. | 

y the Civil, or Canon Law, notice ſhall be 
ziven to the Parſon, by the Owner, when the 
Tythes are ſet forth; but not by the Common 
Law: Godolph. c. 33. ſect. 58. 

But in cafe the Owner ſue the Parſon, as he 
may, for negle&ing to _ away the Tythe in 
time, he muſt prove that he firſt gave notice that 
they were ſet forth; Watfi c. 54. p. 482. 

It Tythes ſet forth remain too long upon the 
Land, fo as to Damage, the Owner may take 
them; a Jury 1s to determine hen they have 
remain'd too long. Ibid. 

When once the Ty thes are ſet out, the Owner 
is not account able for them to the Parſon, if a 
Stranger take them away; Watf. c. 58. p. 521. 
except ſome Colluſion appear. 


: FRUIT. 


Tythes ſhall be paid of Fruit growing in Or- 
chards, tho Tythe of Corn, or Hay have been 
paid the ſame Year from that Ground; and the 
Tythe of Fruit is due when gather'd; Godol. c. 
31 F. O. If 
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If the Ground be ſo rich, that it produces tyo 
Crops of Hay, Woad, c. in one Year, Tythe 
ſhall be paid of both, without ſpecial Cuſton, 
or Agreement to the contrary. But for the After. 
math, Stubble, or Fallow, no Tythe ſhall be 
paid of common Right. Nor ſhall any Tythe be 
paid of Rakings, un leſs it 1 that Fraud wa 
uſed. Tythe ſhall be paid of Self- ſown Corn, 
Wat ſ. c. 49. 65 438. . 

A Cuſtom has of late Years prevail'd in ſome 
Parts of England, to compound tor the Minute 
Decime, according to the Number of Acre; 
plough'd and tallow'd: fo that he who has had 1 
12 Acres of ſuch Land, has paid twoShillings by WF 1... 
the Year, in lieu of all Tythes of Pigs, Fowl, WW, 
Eggs, Cc. and ſo in proportion for any greater as 
OT Feta Number ; and I have known, that a Par. 
ſon has had a Verdict for ſuch Compoſition; 
but I do not meet with any Judgments in this I Hin 
Caſe, mention'd in the Books. 

In this caſe, Tythe is not paid for the Stubble, 14 
but the quantity of the Stubble is the Meaſure bj | 


which Privy Tythes are valu'd. T 
HEMP and FLAX — 
does 


Tytheof Hemp and Flax is aſcertain'd by Stat. «5 
11,12 . III. viz. 58. for every Acre ſown, t ode 
be paid before it be carri®doff from the Ground, | 

But no Land diſcharg'd from Tythe by Me ( 


dus, or ot herwiſe, is charged by this Act. "a 
Land ſown with Flax, or Hemp, ſince Feb.. ſoy 

1684, and before the ſecond of Feb. 1691, er 

which within that time paid Tythe in Kind,/bull — 


ftill do ſo, 2 Act notwithſtauding. wor 
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HOPS. 


Hops are commonly reckon'd ſmall Tythe ; 
but how the Tythe of them ſhall be ſet forth, is 
not agreed, whether by the Tenth Pole, or by 
Meaſure, ſay thoſe who have writ on this Sub- 
ect; yet it is {aid lately to be adjudg'd, that they 
hall be taken by Meaſure, after they are pluck'd 


from the Bine or Stem; but the Owner is not 


e bound to dry thein, before he ſet forth the Tythe. 
© tf. c. 49. 2 448. 

ad There can be no Modus for = becauſe of 
ute Date ; but they may be included in a Modus 


pro Decimis minutis; that is, if a certain Sum 
«t of Money be paid in lieu of all ſmall Tythes 
whatſoever, this cuts the Vicar, or Rector off 
15 irom taking Tythes of Hops, as well as other 


things : Wat. c. 49. p. 448. 
%u WOOL, &c. CALVES, PIGS, Ke. 


Tythe of Lambs, Calves, Pigs, Cc. is to be 
paid, when they are ſo old that they can live 
without the Dam, and on ſuch Food as the Dam 
does, as all agree. 

The Canon of Vinchelſey, Abp. A. D. 1305, 
orders Tythe of Lambs to be paid in this man- 
ner, viz. „If the Owner have ſix Lambs, or any 
* leſs Number, he {ſhall pay a halt-peny for 
*each Lamb, inſtead of Tythe ; if he have 
* ſeven Lambs, one of them ſhall be paid tor 
*Tythe, and the Parſon ſhall pay three-halt. 
* pence to the Owner; if the eighth Lamb be 
"paid for Tythe, the Parſon ſhall pa the 

[4 wner 


210 The Clergj-Man's Vade-Mecum. 


* Owner one Peny 3 if the ninth a half- peny 
© or elſe the Parſon ſhall-ſtay till another Yea, 
and receive the tenth Lamb in Kind, if he 
* pleaſe ; and then the next Year he ſhall bart 
&© the ſecond or third beſt of the Lambs for his 
« Patience; And ſo likewiſe muſt Tytheof Voll 
© be paid.,, This Canonical way of paying 
theſe Tythes does ſtill prevail in many Pariſhes, 
and is now kept up as a Legal Cuſtom, only that 
inſtead of the ſeventh or tenth Lamb, 1 5. or the 
like Sum is paid by the Owner; and*tis not leſt 
to the Parſon's choice, whether he will take this 
Modus, or ſtay till the next Lear; tor this, ſays 
Sir &. D. p. 202. is not allow*d by our Law, for 
Dt bes muſt be paid annually. Thus Clergy-Men 
are forbid to take that juſt Advantage which the 
Canon gave them, but are forced to ſubmit to 
that part of it, which is a Diminut:on of their 
_ Origmal Right; that is, to take three-pence tor 
the Tythe of ſix Lambs, which yet, when the 
Canon was made, was undoubtedly the full va- 
lue of the Tythe, for ſo the laſt Words of the Pa- 
ragraph do in effect declare, viz. & hoc ad va 
lorem decimæ, & ad commodum Eccleſie. Fl | 
ir 


— 


* Ie true, Bp. Stillingf. thinks it incredible, 
that a Lamb ſhould be worth but 5 d. Eccl. Cal. 
P. 312. but (with all due reſpett to ſo great 1 
Name) tis rather to be wonder*d, that it ſhould 
be worth ſo much. For the Stat. of Aſlize made 
SIH. III. leſs than 40 Pars before this Canon, 
ſuppoſes that 4 Quarter of Wheat might be ſold 
for 12 pence. In Lyndwood's Time, a Lamb 
mat worth gd. or 10d. he wrote A. D. 1430. 
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Sir S. Deg mentions much ſuch a Cuſtom, or 
Modus of paying Calves, p. 255. 

And in many —— Tythe ot Pigs is ſo paid, 
that the Parſon has one if there be ſeven, none 
if fewer? no more, if never 10. many at one 
teaming. 

Wool is to-be paidon the Sheer-Day ; and if 
the Heads and Necks be fraudulently ſheered be- 
fore, Tythes ſhall be paid of that too. Watſ: 
cap. 50. pag. 452. It a Man's Sheep die of the 
Not, or the Owner kill them, he muſt pay 
Tythe of the Wool, but not the Skins. Wat f. 
c. 50. p- 452. Nor Fleſh of Sheep kill'd to be eat 
in his own Houſe. 


Milk, Herbage, Fowls, &c. 


It has been adjudged, that where Tythe of 
Milk is due in kind, it ſhall be paid by giving 
the Parſon every Tenth Meal, and be ſent to the 
Church-Porch or Parſonage-Houſe. Watſ. c. 
50. p. 451. in which this Tythe differs from all 
others, which muſt be tetch*dby the Receiver. 

Herbage is to be paid for barren Cattel, 
which yieldy no Profit to the Parſon 3 but no 
3 ſhall be paid for the Agiſtment of Cat- 
tel, which a Man breeds for his own uſe, tor 
the Plow or Pail ; or which are to be fo em- 
ploy'd in the ſame Pariſh, without ſpecial Cu- 
from. Watf. c. 50. p.455. So ita Man eat a 
Ground with his own Saddle-Horſe, no Tythes 
ſnallbe paid thereof; but an Inn-keeper, or he 
that takes in Stock to keep, ſhall pay tor the 
Ground fo eaten. | 4 

NoTytte is due for Deer, Conies, &c. with - 
out ſpecial Cuſtom. A- 
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Acrons, or Maſt, if gather'd, ſhall pay lt 
Tythes. Godol. c. 33.4 0. + = I 
Bees pay 'Tythes - the Tenth Meaſure of bal 
Honey, and the Tenth Weight of Wax. 1b:d. g. bus 
Doves kept in a Dove-Houſe, if 101d, ſhall WW it 
Pay Tythes; and by Cuſtom, Tythe may be paid um 
rthoſe eaten in a Man's own Houſe. 157d. |). I 
Where Tythe of Eggs is paid, there no Tythe el 
of Young; and where Tythe of Young, thereno de. 
er ot Eggs. Ibid. E. And ſo where Tythe ¶ out 
of Milk is paid, there no Tythe of Cheeſe, & ar 
E converſo. Ibid. C. Where Tythe is paid of WI 
Lamband Wool, none due tor Paſture ot the Ew:, 
Barren Heaths being inclſed, and otherwiſe 
improved, for thefirſf ſeven Tears are diſchare- 
edof Tythes in Kind; but ſhall during that 2 8 
ven Ears pay . Tythes as have been ac. e. 
7 paid before, by Stat. 2 Edw. VI. c. . 
13. But Lands gained from the Sea, and grub- 00 
bed Wood-Land, ſhall forthwith pay Tythes in ſuch 
kind. See Godol. ibid. B. But it the Wood- ll bee 
Land were before free trom Tythes, Quære. “ 
It certainly ought in reaſon to pay: For Salt- 5 
Marſh, never yielding any Tythes before, when e. 


drained, pa * And it may juſtly be Ty 
ſuppoſed, that the reaſon why it did not pay n 
Tythe betore, was, that Wood pays no Tythe Wt 
by the particular Cuſtom of ſome Places, not ban 


that the Land is diſcharged. ; | Cor 
No Ty the ſhall be paid of thoſe things which 
do not increaſe, as Stones, Turf, Tin, Lead, C. 


of common Right, and yet by ſpecial: Cujiow 
Tythe may be due of theſe things; and even 0: 
Lime, Ale, white Salt, Cc. Wat/. c. 46. p. 367- WM 


It 


>, A cv — > — . = 


ya TY as . © * \ Wi... 
SRD TO oa 25 05, 


(0s 


The Clergy-Man's Vade-Mecum. 213 


if Cattel do feed one half ofthe Year in one 
Pariſh, and the other half in another, the Tythes 


hall equally be divided between the two Par- 


ſons, and fo proport ionably tor an ater, Or 
| time; —.— it be x4 Days 4 bat tor leſs 
time than a Month, no Tythe is payable, 1b. C. 
If Corn; or other Predial Tythes grow in a 
Field which is divided between two Parithes, 
the Owner has nothing to do, but fairly to ſet 
out his Tythe. If one of the Parſons take more 
than his due, ths Owner 15 not accountable for 
tat, but he who did it. C. 54. p. 478, 481. 


0 OD. 


By Stat. 45 Edw. III. c. 3. No Tythe is due of 


great Wood, of the Age of twenty Tears, or of 
greater aye. Bygreat Wood is commonly under- 
ſtood, 'T'umber tor building Ships, and Houſes ; 
ſuch as Oak, Aſh, Elm, and in Buckinghamſhire 
beech is accounted Timber, and pays no Tythes. 
Watf. c. 49. p. 444. But Willows, Haſels, Hol- 
ly, Maple, Birch, Alders, Thorn, and all Cop- 
pice, or Underwood of what age ſoever is 
Tythable. Ibid. 445. But if they are for Fuel 
in the Owners Houſes (being Farm-Houſes 
n the ſame Pariſh, tor the maintenance of Huſ- 
tandry) or Wood uſed tor fencing the Owner's 
Corn, they are not Tytheable, without ſpecial 

| Cuſtom ; 


66 Ms 


— —— 


Some Books, inſtead of great Wood, have 
under Wood, by an evident, tho, I hope, not 
vilful Miſtake, 


- 
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Cuſtom ; except it be given or ſold, tor then it 
ſhall, it ſeems, Pay Wide Ibid. 444. 

Wood uſed for Hop-Poles in the Parith, where 
the Parſon, or Vicar hath Tythe of Hops, ſhall 
pay no Tythe. bid. 

f Oak, Aſh, Elm be cut, and under twenty 
Years growth, they ſhall pay Tythe, as Sylva Wl Ty 
cædua. And 10 if a Timber-like Tree be lopd WM up, 
under 20, it ſhall. pay Tythe for that one time, lat. 
but not when 'tis lopid again, and is above 20; 1 
_ ibid. J. But there is a Precedent, Vatſ. WO Bro 
C349. p. 444. that a 'Timber-Tree once lopt, and tot 
paying Tythe, when under-age, ſhall continue 1 
to do ſo: But I fear*tis not to be depended on. MW Sta 

No Tythe ſhall be paid on the Tops, Roots, WW tist 
Barks of Sheots of Timber-Trees ; and this tho' feit 
the Tree it ſelf be grown rotten, and fit for no- Co 
thing but the Fire: Godol. ibid. I. 

It Wood-Ground be mixt with Woods Tytha- 
ble, and Woods not Tythable, that is, with old 
Stocks, or Trees of above 20 Years old, but ſome 
Spry or ſmall Underwood, and all be cut down 

and faggoted for Fuel, pronuſcuouſly, and the 

eater part be ſuch as are not Tythable, it ſhal! 
Paiv ilege the reſt ; and ſo © conver ſo, Watf. ib. 
445. It a Man cut down Trees which have 
born Fruit, as Apples, Cherries, Cc. whereot 
Tythe has been paid, no Tythe ſhall be paid ot 
Faggots, or Billets of the Trees: Ibid. 474. 

f Nurſeries of young Trees ſeld, and to be 
tranſplanted into other Pariſhes, Tythe ſhall be 
paid: Godol. ibid. N. 5 

The manner ot paying Wood in kind is, either 
by meaſuring out the tenth part of the Ground, 


the tenth Rindge, or the tenth Lead of Faggot, 
| according 


„ 


C fi „„ . 24 
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according to the Cuſtom of every Country, or 
farin. 

Ita Coppice, or Hedge-row be grubed up, in 
order to convert the Ground to Tillage, Tythe 
ſhall be paid not only ot the Branches, but 
Roots: But if the Wogd be firſt cut down, and 
Tythed, and then afterwards the Roots grub'd 
up, 'tis ſaid, Tythe ſhall not be paid of the 
latter. Godol. c. 49.P- 441. 

Tythe fhall likewiſe be paid of Heath, and 
Broom, Ibid. Without a Cuſtom, or Diſcharge 
to the contrary. 

They who take, or carry away the Tythe, 
Stat. 2, 3. Edw. VI. without firſt making ſa- 


tisfa&ion to the Parſon, are liable to the For- 


teiture of double Damages in the Eccleftaſtical 
Court with coſt, of treble Damages in the Tem- 
poral Courts without coſt. 

It the Owner pretend that he had fold the 
Corn or Wood to another, and that he carried 
it away, yet ſtill the Owner may be ſued : Be- 
cauſe (fays the Law) this was done to defraud : 


Watf. c. 54 p. 479- 
At — Law, the Parſon may ſue either 


| the Puyer, or Seller. Par ſon's Comnſ. p. 196. 


Ifa Man cut Wood for burning Bricks, for the 
neceſſary Habitation of himſelf and Family, 
with in the ſame Pariſn, it ſhall not pay Ton 
But if it be for the Enlargement of his Houſe, 
tor Pleaſure, and Delight, Tythe ſhall be paid: 
| atf. c. 49. P. 44% | 

A portion of Tythes in one Pariſh may belong; 
to the Parſon or Vicar of another Pariſh, whe- 
ther by any: Ancient Cuſtom, or Compoſition, 
or by Grant of the Parſon, Ordinary, and Patron. 

HOUSES. 
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HOUSES. 

Tythe of the Rent of Houſes is not due vj 
Common Right, and yet has ancient ly been paid 
in ſome places, and is by Lyndwood called a Pre. 
dial Tythe. L. 1. I. 3. c. Nullus. v. Fruftys, 
and by Stat. 2, 3 Ed. VI. c. 13. there is a ſpe. 
cial Proviſo for the Inhabitants of London, Can. 
terbury, and other Towns, which uſed to pay 
Tythes by their Houſes And other Acts were 
made for ſecuring this Payment to the City. 
Clergy : But by Stat. 22,23 Car. II. theſe Tythes 
are reduced to certain Annual Sums Quarterly 
paid in the City of London: And every ancient 
City and Borough hath tor the moſt part fuch 
cuſtom, de Modo Decimandi, for their Houlcs, 
for Maintenance of their Parſons. Sec I at,. 
c. 46. p. 388. 


MILLS. 
Tythe of Corn-Mills ere&ed ſince 9 Ed. II. c 
5. nall be paid. For then it was Enacted, that 


no Prohibition ſhall he granted, if Tythe be de. 


2 a Mill newly erected; the reaſon why 
this is called by ſome Canoniſts a Predial Tythe, 
is I ſuppoſe, becauſe the Toll-Corn, whercot 
Tythe is to be paid, is the Fruit of the Earth, 
tho? others will have it a Perſonal Tythe, as being 
thetenth part ot the Profit which the Miller gets 
by his "+. ai and the working of his Engine. 
Sir & D. ſay, the tenth Toll-Diſh is nowhere 
paid, and that 'tis only a Perſonal Tythe, and 
muſt be paid with the deduction of Expencts 
and Charges. P. 211, 


lt 
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If a Mill have uſed to pay Tythe, it ſhall be 
preſum'd that it was erected ſince the 9 Edw. IL 
and if it have not tormerly paid Tythes, it ſhall 
be preſum'd that it was erected be fore that Act; 
a conſequently no Tythes ſhall be paid, un- 
(fs the contrary can be proved. 

Ita new M il be erected, tho? it be on Lands 
diſcharged of Tythes by the 31 H. VIII. 13, yet 
the Mill nal pay; if a Mill be erected on Land, 
tor which a certain Sum of Money, by way ot 
Modus, has been paid time out of Mind, it has 
been adjudged, that no Tythe ſhall be paid for 
the Mill. Pr. Watſon argues for the Legality 
of the firſt Caſe, and againſt that of the latter. 
C 51. p. 461. | 

If there be a ſurmiſe of a Cuſtom, that ſuch 
a certain Rate is to be paid for all Mills in ſuch 
a place, this Cuſtom will hold tor the old Mills, 
but any new Mill there ere&ed, ſhall not be pri- 
vileg*d by this Cuſtom ; and yet when this Cu- 
ſtom has prevail'd in two Hundreds, tho? in ſe. 
vera] Count ies, it has been held a good Cuſtom : 
Put theſe laſt Mills were erected for the uſe of 
common Bakers. «4p - 

Fulling-MillsPaper-Mills, Cc. do of com- 
non Right pay no Tyrhes, bur by Cuſtom they 
may: But then it ſhall be intended only a Per- 
[mal Tythe, in conſideration of the Art and La- 
bour of the Owner; Godol. M. c. 33. And yet 
met imes it hath been ad judg'd, that the tenth 
fen of the Profit of ſuch Mills ſhould be paid; 
bid. viz. it there be a Cuſtom ſo to do. 


It two Fulling-Mills be under one Roof, and 


i Rate-T'ythe paid tor them, and they be con- 
I. verted 


N 
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verted into one Corn-Mill, the Rate is gone, and 
Tythe due, as for a New Mill. | 

If the Stream which turn'd two Water-Mills, 
for which 65. 84. was yearly paid, changed its 
courſe; and one of them was rebuilt in the place 
where theStream now runs, the ancient Modys 
was held to be good, but the Court declared it 
had been otherwiſe, if the Stream had been turn'd 
by the Owner; Tbid. 

T'ythes may become due to a Parſon, for Pro- 
fits receivd from a place that is not within his 
Pariſh ; for by Stat. 2, 3 Ed. VI. c. 13. Tythe of 
Cattle feeding in a Waſte, or Common, where 

the Pariſh is not known, 1 be paid by the 
Owner of ſuch Cattel, where he dwells. 


PERSONAL TIYTHE. 

All Perſonal Tythe is due to the Parſon of the 
Pariſh where the Party dwells, tho? he go into 
another Pariſh to excerciſe his Art, or ny. 
So the Tythe of Fiſh, or any other Game caught 
at any other place, belongs to the Parſon where 
the Fiſher or Fowler dwells ; unleſs he paid tor 
leave to fiſh or fowl: For then by the Canon 
Law Tythe is due where it is caught. 

But hi ang Tythes ſhall only be paid where 
they are due by Cuſtom : And where they are 
due by Cuſtom, *tis only the Tenth Part of the 
clear Gains, all Charges aud Expences deducted, 
Stat. 2, 3 Edw. VI. c. 15 

Fiſli taken at Sea are by the ſaid Statute Tyth- 
able, according to the Cuſtom of the Place 
where they are Tanded, and not otherwiſe ; and 
where no Tythe has been paid of Fiſh, none can 

by Law be claim'd. 

Cuſtom 
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Cuſtom and Preſcription againſt paying Tythes. 


Cuſtom or Preſcription is a diſcharge from 
paying hes, either in whole or 1n part. 
Cyfom, when ſtrictly underſtood, relates to ſome 
* or Pariſh, {0 diſcharged. Preſcripti- 
on, to ſome particular Land, or Farm. 

A Mods is that payment in Money, or What- 
ver elſe it be, which is by Cuſtom, or Preſcri p- 
tion paid in licu of the whole Tythe in kind. 

The Common Law indeed expreſly allows of 
no ſuch mo ton, or Cuſtom, but what com- 
menced before the firſt Year of K. Rich. I. but 
if the Incumbent cannot prove the contrary, it 
ſhall be preſum'd to have its beginning before 
that time: the Eccleſiaſtical Court allows forty 
Years to be a ſufficient time tor a Preſcription, 

Monaſteries might; and Church-Men now 
nay preſcribe de non Decimando for their 
Church Eſtates : that 15, if they have not paid 
Tythes for them time out of Mind, they cannot 
e obliged to pay for the future; not that any 
Lands are freed from Tythes, meerly becauſe - 
wh belong to the Church. And all Lands of 
Religious Houſes, which came to the Crown by 
31H. VIII. c. 13, which before their coming in- 
t the King's hands, were diſcharged from Pay- 
ment of Tythes, ſhall ſo continue And by this 
it were given to the King all Monaſteries, Pri- 
ies, Cc. of above 2001. per Ann. which were 
ear 200 in number, a Catalogue of which you 
my find in Degg, Drgdale, Speed, Nut ſon; 
ind thefe Lands are, to this Day, exempt trom 
I'thes, in whote hands ſocver they be, 

| 1 But 
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But the Lands of thoſe Religious Houſes whic! 
came to the Crown by 27 Hen. VIIL c. 28. and 
which were thoſe that did not exceed the value 
of 2000. per Ann. when they came into the 
hands of the King and his Patentees, were ad. 
judged to have loſt this Privilege of being ey. 
empt from Tythe; becauſe there were no «x. 
preſs Words in the Act to diſcharge. theſe Land; 
trom Tythes, tho? they were by the. Act given 
to the King, in as large and ample manner, 4 
the Abbots, &c. had the ſame. Of this {te 
Wat ſ. c. 48. p. 413, &c. and Sir F. D. gives it 
for Law, that the Lands of the Religious, which 
were given to the Crown, 32 Hen. VIII. are not 
treed from Tythes.: F. C. p. 280. 

The Queen may alſo preſcribe, de non Deci. 
mando, and ſo may her Farmer, or Leſſee, but 
not her Feoftee : 2 at ſon cap. 47. pag. 405. 


Cuſt om againſt paying TYT H E- WOOD. 


A Country may preſcribe, as the Law-Books 
tell us, de non Decimando, as to ſome particu- 


lar Matter; fo the Weald of Kent and Suſſex | 


have a Preſcription againſt Tythe of Wood: 
And yet there is a Precedent expreſs for the pay- 
ment of Tythe-Wood there, by the Judgment 
of Coke, and the other Juſtices of the King“ - 
Bench, 12 Jacobi Watf. c. 49. p. 446. But it 
fhould ſeem now the Preſcription againſt pay- 
ing Tythe- Wood in thoſe Countries is eſtablith'd; 
The occaſion of this Cuſtom ſeems to have been 
this, that the Tythe of Wood in thoſe Places 
was of ſo little value, that it was not thought 
worth demanding or receiving: for it is Fran 
tla 
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that this Country was one cont inued Wood, and 
that of 120 Miles in length, and 30 in breadth, 
if we may believe the Saxox Chronologer, 4 
annum Chrifti 893. See Camden, in Suſſex. 

Some indeed, to make this Cuſtom ſeem more 
reaſonable, and make way for more of this ſort, 
have faid, without any reaſon for it, that Tythe 
of Wood 15 not due Jure communi ; they would 
have it, that *twas never paid till the time of 
tichbiſhop Stratford, who made a Canon tor it 
1342; whereas he, in that very Conſtitution, 
lys, *twas 8 of his Province that with» 
held theſe Tythes, and that they were notori- 
ouſly due, L. 3. T. 16. c. Quanquam. He adds 
indeed, that they pleaded Cuſtom ; and there- 
lore-it is probable, that he means the People in 
the Weald, which, by this time, was generally 
cultivated and inhabited, and part of which 
was in his own Dioceſe. 

Andꝰt is a Miſtake to think, that “this was the 
firſt Conſtitution to this purpoſe; Archbiſhop 
Miuchelſey, near 40 Years before, in his Conf? it. 
Sant. L. 3. T.16. had decreed Tythes to be paid 
de Proventibus Baſcorum, Arborum, Cc. and 
they who will ſuppoſe that this was the beginning 
ot Tythe-Wood, may, by the ſame reaſon, affirm, 

$3 that 


OT 


In Lyndw. the Conſtitution of Winchelſey is 
flazed ſgveral Leaves after that af Stratford, 
ty made long before it. This. ſeems to have 
given occaſim to ſome to ſay, that Tythes of 
Wood were firſt requir'd to be paid by Strat ford, 
nt at all conſidering, that Winchelley came to 
the Archbiſboprick 39 Tears before him. 


| 
| 
| 
| 
N 
| 
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that Tythe of Milk, Cattel, Wool, Flax, Gran, 

Cc. had never been paid betore ; for they Iikewiſt 

are by this Conſtitution requir'd to be paid. 80 

that I ſee no rcaſon to doubt, but that Tythe hath 

been paid of Under-wood, as long as any Other 
a 


Product of the Earth, and by the ſame Law, and 
Reaſon ; fave only that in Countries which 4. 
bounded, or were overgrown with it, the Clergy 
at firſt would not, and theretore now are not by 
the Temporal Laws permitted to receive it. 

It is indeed moſt probable, that Tythe of Tim. 
ber<Trees never was due Jure Communi, and 
that therefore the Statute 45 Ed. III. whereby 
tis enacted, that, if Tythes of great Wood, of 20 
Tears or greater age, be ſued for in the Spiritual 
Court, Prohibition ſhall be granted; is but an 
Athrmation of the Common Law of the Realm. 
Nor were the two Conſtitutions aforement1on'd 
1o underſtood by the Canoniſts, as if by them 
Tythe were to be aid o Trees uſed for Building. 
See Lynd. in Gloff. c. Sanctæ, v. Arborum. Per. 
haps indeed ſame, by miſtake, might demand 
Tythe of Timber-Trees, as ſuppoſing they were 


tavour'd in their Demands by te Conſtituti- 


ons; and this might be the occaſion of the Sta- 
t ute, which was mace about twenty nine Ycars 
atter Stratford's Conſtitution. 

It has been betore obſerved, that two Hun- 
dreds have, by our Tempora! Courts, becn al. 
low'd capable of preſcribing againit paving 
Tythe of a Mill newly erected, and from which 
therefore 'T'vthe was due by Act of Parliament. 


A ſtrange B | 
A Man being ſued for Tithe of Ew-Milk, a. 


leged, that no Tythe of Ew-Milk, by the cute 


vt 
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I of the r had been paid in the Memory of 


i WH Man, and fo had a Prohibition granted him. 
«Wl Fatf. c. 50. p. 450. f 

"WW coMPOSITION REAL 
nd 


7 ALay- Man might be diſcharged of Tythes by 
rr WM Op2/ition Real; which is, when the Incum- 
„beat, with the Conſent of Patron and Ordinary, 
under Hand and Seal, agrees that certain Lands 
m. fall be diſcharged from Tythe in Kind, by rea- 
nd fon of ſome Recompence to the Incumbent in 
-by Money, or otherwiſe ; and ſuch Compoſition 
"20 WM ſhall bind the Succeſſors: But ſince the 13 El, 
110. no ſuch Compoſition can be legally made, 
an A Grant of Tythes from Parſon, Rade, and 
Im. ordinary, without any Recompence or Conſide- 
d ntion, is good, and ſhall fave a Man from pay- 
1m ung Tythes; but it muſt be well proved; Er if 
ing, run into Preſcription it dies, 2 atf. c. 47. 15 
per. . And now by 13 El. no Grant may be made 
and for the future. 
re Pariſhioners may 3 againſt tlie pay ing 
uti» ¶ Tythe ot ſome one thing, as Hood, by alle ing, 
51a. ¶ that the Parſon and his Predeceſſors have had ſach 
cars I Lands in recompence of ſuch Tythes not paid in 
the memory of Man; and it is hot neceſſary that 
un- they ſhew how, or by what Title the Parſ:ns 
al. lad the Land; but if they had it in any other 
ing manner, than as a Satisfaction tor ſuch Tythe 
the Parſon himſelt ought to thew that. atſ. 
c. 47. p. 409. 
do thar tho? tis ſaid, a Lay-Man cannot pre- 
lribe de non Decimando, yet it he have any of 
the Abbey-Lands, —_ to the Crown by the 
4 


31 


_ * „ — 
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31 Hen VIII. and which were exempted from 
paying Ty the before they came to the Crown; 
Or, it he be the Queen's Tenant, he may pre. 
ſcribe againſt paying any Tythe of ſuch Land 
as he holds by theſe Titles; and from ſome par. 
ticular Tythe he may be freed by the Cutiom 
ot the Country, or Hundreds, in which he 


dwells : And a Pariſh, or Hamlet may be G. 


cuſed from pay ing Ty che of ſome particulars, 
by ſurmiſe ot ſome Compenſation made to the 


. Parſon, if ſuch Tythe have not been paid time 


out of Mind. 

The Canon Law allowed no Agreement for 
Tythes to be good for the time to come, without 
conſent of the Ordinary ; however, not except 
what was paid were to the tull Value of te 
Tythes, or in Commodum Eccleſæ. But when 
z00d-natur'd Incumbents were prevailed upon 


tho” contrary to the Canon-Law, to make diſ- 


_ advantagious Compoſitions with their Pariſhi- 


oners, tho' the Sriritual Courts would have had 
no regard to theſe Agreements, yet ſo long as 
theſucceeding Clergy-Man ſat down contented 
with the imprudent Bargain that his Predeceſſor 


had made, the Remedy which the Canon Law 


8 was to no purpoſe: Till at laſt this 
emporary Agreement grew into a Cuſtom, and 
the INES Law made it unalterable, and 
prohibited the Ordinary in ſuch caſes to pro- 
cced, and give the Clergy-Man his Ancient 
Right; and thus thro? the eaſineſs ot their Pre- 
deceſſors, the preſent Incumbents have only a 
Feather, where a Goole was tormerly due; 
and in many places the Incumbent {ſcarce rc- 


celves the Tenth of the Tenth in real * f 
n 
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And this is a growing Evil, conſidering how 
the Value of Money has been ſinking tor 200 
Years laſt paſt, by reaſon of the great Increaſe 
and Abundance ofit: And ſo the Proſperity of 
the Nation, may prove the Bane and Impove- 
riſhment of the Clergy, by reaſon ottheſe moſt 
unreaſonable Moduſes. The Biſhops toreſaw 
the ill Conſequence of theſe Compoſit ions, but 


the Clergy did not, and ſo neglected to uſe that 


Caution which their Superiours gave them. Now 
indeed the Spiritual Courts do allow of Moduſes 
too. Wat. c. 57. p. 5. For it is in vain to con- 
tend, when they are ſo much over-match'd. 

Any Pariſh, or Perſon = preſcribe to = 
Modus in lieu of T'vthes in kind, either in Mo- 
ney, or any other thing; and tho? the Modus 
be not paid, yet cannot the Parſon ſue for 
_ kind, but for the Mony, Cc. Godolph. 
c. 33. M. «YR. 

1 Tenant do pay Tythe in kind, yer this 
ſhall not 1 the Modus as to the Land- 
lord, or Leſſor. Lid. 

It a Modus Decimandi be for Bey; and the 
Party ſoweth the ſame with Corn ſeven Years 
together, and ay Tythe of his Corn in kind, 
this ſhall not ae roy the Modus Decimandi, 
but the ſame ſhall continue, when ' tis again laid 
down for Hay. Lid. 

And generally ſpeaking, theſe Modi ſes when 
they are grown ſo old, as that no Man living 
can be found, who will teſtifie the knowledge ? 
the contrary, or except there be ſome Record in 
being that contradicts them, cannot be ſet aſide. 
but Iwill give ſomre Inſtances of them, whieh 
have not been allow d to 4 good in Law. _ 
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If a Preſcription be laid, to pay a Modus for 
100 Acres, or for ſeveral th ings, and there be a 
Failure in one Acre, or one thing, it is Failure 
of the whole Preſcription. 1hid. 
A Modus paid to the Parſon ſhall not be a 


Diſcharge of Tythes, as to the Vicar : Ibid 


And yet Sir. & Degy, produces a Precedent to the | 


contrary, P. 259. Whether a Modus to the Vi. 
car be a Diſcharge againſt the Parſon, Ste 
Parſon's Coumſ. p. 259. Where he ſeems to think 
that it is fo, when paid time out of mind, or by 
Endowment. 

To ſurmiſe, that on conſideration of paying 
—— of Corn, and Hay, and other things, in 
other parts of the Pariſh, and theretore the Pa- 
riſhioners are privileged from pay ing Tytheof 
Rough Hay growing in the Marſhes, was not 
allowcd to be a g Modus; for this was in 
effect, a 3 de non Dec imando. Watf.c. 

. 400. 

4 hen one preſcribed, that he expended the 
Fraſits of his Land in repairing the Charch, Ce. 
this was held no good Preſcription ; and tis a 

eneral Rule, that no Modus 19 good, brit when 
Ferebung is paid, or done for the benefit of the 
Parſon, or him who demands the Iythe Ji «|. 
c. 40. P. 409. 2 

it 1 ———— to pay one Peny, or there. 
abouts, for the Tythes of every Acre of Arable 
Land, or for 4 s. for every Days Plowing ot 
Wheat, in both caſes the Modrs is naught, be- 
cauſe uf the uncertainty. Watf. c. 47. P. 410. 

When the Modus is ſpecial, as tor Hay, it 
will be deſtroyed, if the Ground be converted 
into a Hop-Garden, or Tillage. Lid. 41. 
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A Preſcription to pay certain ,Sheaves of 
Corn, 4nJieu of all Tythes of Corn, was ad- 
judged not to be good: And yet when one did 
ſurmiſe to pay in one part of his Land, the 
third part of the Tenth ; and in another, halt, 
for all manner of Tythes, this has been held a 
good Preſcription. Watf. c. 49. . Pr” ON 

It is faid to have been adjudged, that it one 
preſcribed to pay the Tenth — of Corn 1n the 
Sheat, for the Tythe of all that is in the Sheaf, 
and of all that is raked, it is a void Preſcripti- 
on; becauſe Tythes ought to be paid of botb. 
Ibid. 437. And yet it has often been adjudged, 
that Rakings are not Tythable, except more 
than is neceſſary be fraudulent ly left. 

A preſcription to pay the Tenth Part of Corn, 
and upon that account to be quitted trom pay- 
ing Tythe of Hay growing upon the Head-Lands 
15 void: But it ſeems a Freſcription not to pay 
the Tythe of Hay growing upon the Head- - 
Lands is good without any Conſideration, if 
the Head-Lands be but 1 to turn the 
Plough. Ibid. 439. | 

A Cuſtom to pay Tythes in kind for Sheep, 
if they continue in the Pariſh all the Year, and 
but an Halfpeny for every one {91d before Shear- 
ing-time, was held an unreaſonable Cuſtom. 
C 50. P. 453. * 

A Preſcription, that the Pariſhioners ſhall . * 
ſet forth the Tythes ſme viſu, ſire tactus ot the 
Parſon, is not good. Ibid. 452. | 

A Modus to pay a Ty the-Calt, or 24. forevery _ | 
Milch-Cow, and 14. tor every Call, in diſetarge | 
of Tythes of all other Cattel, is not good; Parſe - 

Cornſe. p. 255- but tis good tor the CO 
any 
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Milk. A Suggeſtion that a Pariſhioner has ſpent 
all his Hay on the Beaſts of the Plough, ſhall not 
tree him from paying Tythe-Hay ; IId. 256. 

A Suggeſtion, that all Occupiers in ſuch a Vil. 
lage have uſed to pay 25. 64. in full of all the 
Tythes of the ſaid Village, was by the Court held 
not to be good; but it it had been that quilibet 
Occupatoy had uſed to pay any certain Sum, it 
had been good: Watf. c. 46. p. 389. 

When it was alleged, that a Load of Hay uſed 
to be paid for all Tytl.es of Hay growing upon 
certain Land ; and farther, that they ub to 
make their Graſs into Hay by their own Labour, 
this was held no good Modus For that the Pa- 
riſh ioner ought to make the Graſs into Hay, and 
this 1s but Tythe in kind ; and yet it has been 
held, that to make the Parſon's Hay is more than 
the Pariſhiener is bound to, and may be a Con- 
fideratton of diſcharge from ſome other thing 


Vat f. c. 49. p. 440. 
PARKS DISPARX D. 


If ten Shillings, or any certain Sum of Money 
be yearly paid for a Park, and atterward the Park 
be converted to Tillage, the Modus is gone, and 
Tythe ſhall be paid in kind: But if the Moduſes 
were paid tor ſo many Acres of Land contained 
in the Park, the Modus ſtill holds; and ſo 1t 1s 
it it be paid for ſuch a particular Park, lays 
Watſon, c. 47. p. 411. and Sir S. Degy, P. 258. 

It a certain yearly Sum be paid tor the Heer 
and Herbage of the Park; this Modus ceaſes, 
when *tis plow'd for Corn, &c. But 1tthe Mo- 


ney were paid for all the Tythesof the Park, the 
Modus 


SS mh umn rw © Be” ha. 
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Modus ſtill holds, and no Tythes are due in 
11 | 


Fin 

If the Modus be topay two Shillings, and the: 
Shoulder of every Deer that is kill'd in the 
Park, it has been adjudged, upon its being dif. 
park'd, to pay Tythe in kind; but when the 
Modus was to pay two Shillings, and the 
3 every third Deer, it was argued 
by the Judges, whether this Modus ceaſed upon 
—_— the Park to Tillage, but they came 
tono Reſolution. 

Ifthe Modus be to pay a Buck and a Doe out 
of that ſame Park which is now diſpark'd, the 
Modus is gone; but if only to pay a Buck and 
Doe at large, the Modus re mains, tho' the Park 
be diſpark d. See Godolph. c. 33. P. Watf. c. 
4. P. 411, 412. where you have all theſe. Caſes 
concerning Parks. : 

And if there be no Modus paid tor the Park 
then the Cale ſeems very clear, and all 1 
think, agree that Tythes ſhall be ow when 
tis converted to Tillage. For the Reaſon wh 
it did not pay before, was not, becauſe the Soil 
was diſcharged, but becauſe Deer are ſaid to be 
fere naturæ; and therefore don't pay Tythes 
of common Right; and what is faid of Parks, 
may be apply'd to Warrens. 


MORTUARTES: 


Theſecond beſt Animal wasof old paid upon 
the Death of any Perfun to the Incumbent, in 
datistact ion forall Tythes defi gnedly, or unde.. 
lignedly ſubſtracted by the Deceaſed during his 
Liſe- time: But: now, by Hat. 21 H. * 

Q 


4 — 4 f wor ww on ' % 
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cc No man ſhall pay a Mortuary, except he dy 

&« poſſeſs'd of Goods to the value of — Marks 
. It he have ten Marks, but under 30 l. he ſhall 
« pay but 3 5. 64. if above 30, and under 400. 
ce then 65. 8 d. if above 40 J. then he ſhall 
& pay 10s. but no where more than hath been 


« accuſtomed. 1 
If the Parſon ſues for Tythes, from which WI f. 
the Land, or Ferſon he ſues are diſcharged by 
Law, yet no Action of the Caſe lies againſt the T 
Parſon for bringing ſuch Suit, if the Suit be ſe 
commenced in a proper Court, and in due Form de 
of Law. Vat ſ. c. 47. p. 400. bo! 
f St 

LEMISE ef TYTHE S 
art 


It has been adjudged, that an Eccleſiaſtical 
Rector or Vicar may Leaſe any Port ion of 
Tythes tor one Year by Word of Mouth; but it 
the Agreement be tor more Yearsthan one,, then 
it is wholly void, even as to the firſt Lear; and 
ſo tis, it fuch Contract be made before the 
Owner have ſow'd his Corn; and the Lay-Par- 
ſon ſhall not Leaſe his Tythe for one Year, 
without Deed. Yet a Contract without Deed, 
that the Owner ſhall retain his own Tythes 
for divers Years, is good. Nay, and 'tis ſaid, 
a Parſon may Leaſe his Re&ory conſiſting of 

. Glebe, and Tythes by Parole for Years ; tor 
then the Tythes paſs as annex'd to the Rector. 
Watf. c. 42. p. 338. 

By Stat. 29 Car. II. All Leaſes not exceeding 
the term of three Tears, and by which the Rent pr 
reſerved to the Landlord ſhall amount to tu Far 


l| third parts of the full improved value, 12. Ty. 
Ii! : CENTER 
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cepted out of that Act, whereby Leaſes by Pa- 
2 are * to haue the . and Ef-@ 
of Eſtates at Will only. But ſuch Leaſes as 
were void in Law betore making this Law, do 
not ſeem to be of greater Force than before. 

If a Yarfon ſhall let his Glebe for /o many 
Tears as he ſhall be Parſon of the Church, it 
ſhall be void for the Uncertainty, ſays my Lord 
Coke ; and this is eſpecially true, in re lation to 
Tythes: And tho' the Law in this Caſe docs not 
ſeem very clear, yet thus much may Ithink be 
depended upon, that a Contract toretain Tythes 
for the Parſon's Lite by Parole only, is void. 
Yee W at. £.42. p. 33 95 340. 

It — —— 8 Süd th 7 where Tythes 
are compounded for Money, as ſmall Tythes 
are, for the moſt part, throughout the King. 
dom, the Incumbents had taken Care to have 
their Agreements formally drawn by way of 
Leaſe, between themfelves and their Pariſh. 
oners, and renew'd every three or five Tears; 
tor this had been one way to prevent the you 
of Moduſes. For when a cert iin Sum has for 
20 or 30 Years together been paid tor a Farm, 
the Pariſhioner intiſts upon it as an Immemoria] 
Modus ; and tho? perhaps the Vicar may find, 
by his Predeceſſor's Accounts, or otherwiſe, that 
the Compoſition was made within Memory of 
Man, yet it may be impoſſible tor him to get 
Living, or other L-gal Evidence tor it ; and fo 
the Compoſition grows into a Modus. Where. 
as when Tythes are let by Leaſe, at the Ex- 
_ otthe Term the Vicar may bring his 

ariſhioners to New Articles, or elle take 
Iythe in Kind. 0 1 
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OFFERINGS: 


Not only by Canon Law, but by Stat. 2) 
Hen. VIII. c. 20. 2, 3 Edw. VI. c..13. Offerings 
are due from the Pariſhioners to their Miniſter ; 
viz. Where there is a Cuftom of Paying them; 
theſe Offerings are, 

1. Occaſional, as upon. Churching, Marry. 
ing, .Burying. 

2. Conſtant, and Stated, that which by Cu- 
ſtom becomes due at Eaſter, but formerly was 
paid at four feveral Feſtivals in the Year ; viz. 
at the three Great and Solemn Feaſts, which we 
ſtill obſerve, * and on the Feaſt of the Churches 
Dedication, which was commonly called the 
Wake, or Feaft of ſuch na Pariſh. “ But after 
“ finding that ſo many Holy-days brought no 
« {mall Detriment to the Common-wealth, it 
& came to paſs, that generally theſe Wakes, or 


“ Feaſts of Dedication, were reſpited till the 
% Sunday following, as we now obſerve them, Jud 
ſays Dr. Heylin, . Hift. Sab. They are itil M5” 
kept, as Times of Pleaſure and Entertainment, 7 
in ſome places on the Monday following. But wy 
the Devotion of this Feaſt is every where laid 
alide in England; whereas in the Proteſtant Ty 
| : Church Ml.” 

Tis 

— Prot 
* Sometimes Whitſuntide is omitted, and Uh 
All-Saints-Day mention'd as aday of Offering, wh 
at other times.Chriſtmas, Eaſter, Midſummer, ©! 
and Michaelmas. See Act of Convocation» W * 
Sparrow's Collection. p. 167, &c. Sve Chapter a 


of Holy-Days, p. 150, 151. 
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Church of Zurich, there is a Prayer provided 
ſorthis Day. See Tig. Liturgy, in Engliſh, 1693, 
t has of late been diſputed, on what account 
the Eqfter-Offering becomes due; I take Bi- 
ſhop Stillingſleet's Judgment to be the beſt, 
viz.. That *t1S.4 Compoſition for Perſonal Tythes. 
due at that Time. Eccl. Cafes, pay. 252. It 
1s certain, that if this be not * Tears 
there is no ſuch Tythe now paid in England; 
except you willreckon Tythe of Mills mere] 
22 and except thoſe Moduſes tor F ith 
caught at Sea, which are paid in ſome few 
places; and Eaſter is the time when all Tythes 


are to be paid, tor the payment of which there 


5noother time fixt by Law, or Special Cuſtom. 
dee Rubric. poft Commun. and even the Canon 
Law did allo ofa Compoſition, or Mods for 
Perſonal Tythe, tho? under the real value. Bi- 
ſhop Still. Ercl. Caſ. p. 311. See Rubr. Poſt Com. 
Iam inclined to be of Biſhop Stillingfl-et's 
Judgment, when I conſider, that what was ori- 
zinally called an Gffering, or Oblation, in pro- 
portion to the Rent of the Houſes in the City of 
London, is, and has time out of mind been cal- 
ed a Tythe ; and that even by the Acts of Pars 
lament made on this occaſion, viz. 2, 3 Edw. 
II. c. 13. 37 Hen. VIII. c. 12. 22, 23 Car. IL 
Tis true, Lyndwood earneſtly endeavours to 
prove, that they were Prediat Tythes, L. 3. J. 
H. c. Santtav.Negotiationem; and that there- 
ore they ought to Pay. Offerings beſides ; But 
tis plain by his Arguing, that both Cuſtom 
ad the Stream ot Authority was againſt him 
u this particular; and I think that his Argu- 
nents are far gnough trom being unanſwerable; 
eſpecially 


( 
| 
| 
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eſpecially ſince he owns that they were called 
Offerings, and were by Law to be made on the 
ſeveral Sundays and Feaſts with Vigils, at the 
Rate of an Halfpeny in the Pound Rent; which 
came exactly to 25, ꝙ d. in the Pound, which is 
the Proportion mention'd 37 H. VIII. nor is this 
call'd Tythe of Howſes by the Stat. of Edw. VI. 
but Tythe hy Howſes. And inſtead of enlarging 


on this particular, 1 ſhall only obſerve the Ab- | 
ſurdity that Lyndwood runs upon, out of an Ml fer 
honeſt * Zeal for the City-Clergy, viz. that ¶ leg 
it was a Predial Tythe ; which is as much as to Nd 
Tay, that Houſes grow out of the Earth; for no Inc 
other Tythes are Predial, but what are produ- am 
ced out of it:] And it ſhould ſeem by Sommer, ¶ Fet 
that the Caſe of the Churches at Canterbury, MW #5] 
was the ſame with thoſe at London. the 

If indeed the Ground on which the Houfes W the 


were built, had formerly been till'd and yield- N cr. 
ed a Predi al Tythe, it might he pretended, that We. 1 
this Pay ment was a Compoſition for the Predial WM nu 
Tzthe, formerly ariſing from ' thoſe Grounds ; be; 
but London was built long before Chriſtanity Wo: 
was received, and therefore Predial Tythe:W va 
could never have been due from the Land, on ur 
which the Houſes are built. And who can be. We 


liere at 


— 


6— 


I ſay he did it out of an honeſt Zeal for the Wer 
City-Clergy: For his deſtgn was to prove that kee 
Perſonal Tythes were due to them from their N. 
Pariſhioners over and above theſe uſual Pi; 


ment, which could not be, if theſe Payments Wu 


were for Perſonal. Tythes, therefore he would be 
have them Predial Tythes. 
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ſieve that feveral hundred Years ſince, an Agree- 
nent ſhould be made to pay 20 or 40s. by the 
Year, for the Tythe of ſuch a Plot of Ground, 
15 is ſufficient to build a Houfe on, when, it 
that Land were never ſo much improved, the 
whole Product, or Crop, could not have been 
worth half the Monev, as things then were ; 
when a Quarter of Wheat was worth but 2 or 3s. 
However, the Opinion of thoſe who take Ea- 
fer Offerings to be paid for the Sacrament, is 
kf tolerable than that of Lyndwood : For this 
bdire&ly contrary to the Intention of man 
lncient Canons, which called this Simony. 
am ſenſible, that the Canoniſts with their 
Fetches taught the Clergy to evade theſe Canon 
is particularly by telling them, that thoug 
they might take nothing for Baptiſm, yet 
they might ſell the Water, before it was Conſe- 
trated, to the Parents of the Child. L. 5. J. 2. 
@1. v. Bapti ſinus. And they might with as 
nuch Reaſon ſay, that tho? Money might not 
te given tor the Euchariſt, yet the Hoſt before 
Conſecrat ion might be purchaſed by him who 
vas to receive it: But Sacraments are to be ad- 
uiniſtred freely, and ex Oficio. It may indeed 
e pretended, that if a Clergy-Man go to aipri- 
late Houſe to adminiſter a Sacrament, hie is to 
e paid for his Jurney; which may ſeem a bet 
ler Shitt, than that of being paid for the Wa- 
ter: But at this rate, he might alſo demand 2 
tee tor going to viſit the Sick, which yet Ithink 
0 Clergy-Man ever pretended to do: and if he 
© to Baptize a Child like to live, or to uſe the 
Fublick Office for Baptiſm in Private, and ex- 
[Kt Pay tor it, then the Pretence ot being _ 
or 


2 
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for his Journey, is worſe than that of being pa 
tor the Water : For then he expects Pay for ag. 
ing contrary to his Duty, to his Promiſe of Con. 
tormity to the Rubric and Canons; tor by theſe 
heis bound to Bapti e after the laft Leſſon at 
Morning Prayer, or after the laſt Leſſon at 
Evening Prayer, excepting in Caſes of Neceſity, 

Bulhop St:llingf. obſerves, that the Pricſt who 
uſes the Office of Publick Baptiſm in Private, in 
the Greek Church, incurs the Sentence of Depri. 
vation; and gives his Judgment, that none but 
the * can 4 den in thiscaſe. p. 208, 2cg, 
210. Eccle. Caſes. 

And if Offerings are a Compoſit ion for Verſo. 
nal Tytbes, as they ſeem to be, then are * 
not to be paid by Day-Labourers, 2, 3 Ed. 
nor by Servants in Husbandry. at ſi c. 51. 


P. 458. | | 
Bot on the other ſide, if Eaſter Offerings be 
Compoſitions for Perſonal Tythes, then Diſſen- 
ters can have no Plea or Excuſe tor the Non- 
payment of them : For (to omit all other Rea- 
ſons) they areexpreſly by the very Words of the 
Adt of Toleration declared to be not exemjt 
from paying Tythes. : ' 
And yet I dare not ſay, but 'tis poſſible tie 
. Eafter Offering might in ſome Places at firſt le 
pe on this Conſideration; that this was the 
ime when all were to receive the Sacrament-; 


For tho'the Canon-Law condemns it as grof5vt- 


mony to take, or pay Money for Sacraments, 
or any Sacred Office ; yet it allows that it there 
be a Cuſtom of paying ſo much after having ie, 
ceiv'd the Sacraments, the Cuſtom is good, and 
the Money to be recover'd in the Spiritual Courts 


The 
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Tie words of At hon are obſervable : If the Prie/? 


. lmand Money for performing the Office, he will 
We caff But if he demand it on Confideration, 
© Whit ſo much uſed to ru: n the performing 

ſuch an Office, he will carry his Cauſe. Sce 


(thob. Conſt. Sacramenta G. Gloſſ. and Archbi- 
op Langton's Conft. Firmiter ; with Lynd- 
wod's G. to the ſame Effect. And ſo, they 
Gy, the Prieſt muſt not demand Money for 
ding the Office of Burial, or breaking up the 
Ground ; for either of theſe are with the Ca- 
zoniſts dire Simony.: But on account that 46 
nuch has of Cuſtom been paid, and therefore 
they are very ſevere on thoſe Clergy-Men, who 
cy Wrttuſe to perform any.Religious Office, without 
| having the Money firſt, paid: This, on all Oc- 
” alions, they declare to be Simony. | 
t muſt be confeſſed, that it this Notion-bead. 
be nitted, that Offerings are due upon account of 
n- Nvreiving the Sacrament, then the Difſentey 
on · Ns a pretence for not paying them. For he may 
ea» ay, That if he be not o liged to receive the Sa- 
the {Mr2ment of the Legal Incumbent, then he cannot 
t be obliged to pay any Duty to him on that ac- 
rant ; I think it might as fairly be argued, 
the tat ſince he is not obliged to attend any Mini- 
e bations ot the Legal Incumbent, that theretore 
the Ne is not bound to pay him any Church Dues : 
nt.; ut it will be anſwer'd, The AS of Toleration 
S- Niates this Argument, by binding him to pay 
Is Tythes, notwithſtanding this Tolerat ion: 


r meer Offerings as tor T'ythes : But, I ſuppoſe, 
one can doubt but that the Deſign and Inten- 
un ot this Clauſe in the Act, was to ſecure the 


Clergy 


ind it is own*d, that the Act is not ſo expreſs 


— — n — — 
—— 
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Clergy from any Damage they might receiy 

by the Toleration Act, — — —— 
and tis certain, that the Cl muſt be greatly 
damaged, and their former Rights leſſen'd, it 
Men by going to a Meeting-Houſe are privileg'd 
from paying Offerings. And what has been ſaid 
of Eafter Offerings, may be applied ro Offerings 
clue upon Churc ing A Women; tor it thoſe 
only who are aftually Church'd muſt pay, then 
the Church is a Loſer, by Womens being lett to 

their Diſcretion in this particular, as before they Of 
were not. 

Juſtices of Peace that love the Church and D 
Clergy, have great opportunity given them of 
doing them right by Stat. 7, 8 W. III. c. C. bein 
an Att for the more eaſy recovery of Smal 
Tythes.: (which is perpetuated by an Act of Her I, I. 
Preſent Majeſty). Tho' Tythe whe is mention'd Ne 
in the Title, yet in the Body of the Act Oblati. 
ons, Offerings, Cc. are provided for. An admi- 
rable Law, if well Executed. See Appendix. 
The likeRemedy 1s to be us'd againit Qu 

ters, tor any fort of Church Duties not excted- 
ing 104. but this laſt is a Temporary Act, to con- 
tinue eleven Years from the making ot it, which 
was 13 V. III. 

Tis not neceſſary that the Incumbent do de. 
mand his Tythes or Satisfaction for them betore 
he commence his Suit, except he proceed betont 
the Juſticesof Peace, I have indeed heard, that 
the laſt D. of the Arches and Vicar- Genera. 
would not permit proceſs tor Tythes till a Ve 
mand was firſt made; but in this, I ſuppoſe, hi. 
Judgment was ſingular. However, *t15 certain, 
that ſuch Demand is not neceſſary tor him that 
Snes in the Exchequer. | The 
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The Clergy of London can fue only before the 
Lord 1 for their Tythes, Cc. but if the 
Lord Mayor 1 lect, or refuſe to do his Office, 
the Lord Chanxellor, or Barons of the Exchequer 


re to interpoſe; 22, 23 Car. IL 


6— 


Ie CHAY?Y?. KAV. 
'0 BY Of the ſeparate Rights of Parſon and Vicar. 


* E Jure Cammuni, all the Fythes and Profits 
D ot the Church belong to the Par ſon; what 
nee Vicar claims, muſt be either by Endowment 
0 it Preſcription. i 
ler The Endowment is the Original Agreement 
betwixt the Mia aſtery, or other — — Body 
which the Church of old belong'd, and the 
ay; made by Conſent or Appointment of the 
biſbop, and ſometimes called the Ordination of 
lle Ficærage. If that Religious Body be now in 
ed. eng, as all the Old Cathedrals are; or if the 
on- HArropriation were, at the Diſſolution of the 
ich {Wlovaitery, given to any Cathedral or Collegiate 
durch that now is, the moſt probable Place to 
ind the Endowment of it, is in the Archives of 
hat Church; if not, you may conſult the Aug- 
Mentati9n-Office. Put moſt Endowments are 
ow loſt, at leaſt to us, by being carried to Rome 
the Diſſolution of Monaſteries. 
und therefore if a Vicar cannot produce an 
adou ment, yet it he prove conſtant Uſage, and 
ments, that is Tufhcient. Vat ſ. c. 39. p. 304 


55. 
And 
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And if the Endowment do appear, and do no 
mention any Glebe, or Tythe belonging to the 
Vicar, yet if the Vicar by conſtant Uſage hath 
enjoy d them, he ſhall not be concluded by their 
not being mention'd in the Endowment : For it 
ſhall! be preſum'd, that ſome Compoſition ha: 
been ſince made, or that the Biſhop, by his Pow. 
er, has ſince augmented the Vicarage. Wat! 
Ibid. p. 305. 

The Diſtinction of great and ſmall Tythes, 
does no great Service in determining the Rights ot 
Parfon and Vicar: For the Vicar, in moſt places, 
has ſome great Tythes, as Hay, or Wood, and 
( perhaps) {ome portion of Corn-Tythes; and on 
the other ſide, the Parſon often has ſome of thoſe 
Reputed ſmall Tythes ; as Hops, Flax, and in 
ſome parts of the Pariſh, and ſometimes the' the 
whole Pariſh, all manner of Tythes: Only, it 
the Parſon cannot prove that he, and his Prede. 
ceſſors have, time out of mind, receiv'd any {mall 
ITvythes, or the Tythe which is in diſpute, it ſhall 
if it be a ſmall Tythe, be preſumed to be the 
Vicar: Or, if it do appear, that the Vicar de 
Endow*d with all ſmall Tythes, then the Varſon 
can have no other. Tythes, but thoſe oi Corr, 
Hay, and Wood: For I do not find, that any 
others are by any Law reckon'd great Ty tles. 

Watſon, indeed, ſays, that Hops, in Kent, 
have ever been ad — great Tythes, whel 
planted in a large quantity of Land; but he ar 
gues againſt the Juſtice of the thing; and to 

rove, that the Quantity alters not the Property, 


( 
hews that a 7190 of torty Acres of Saffron, has 
been adjudged ſmall Tythe, 1bid. 306, And | 
am turther aſſured, that Hops, in Kent, aeg 


$ * 
Kt 


— 


Jo the other: See Godol. + 53. G. 
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been adjudg d ſmall Tythes by the Barons of the 
Exchequer, whoſe + on hel likewiſe Mr d 
by the _— Lords, 2do Annæ. 

And if ſmall Tythes be, by the Endowment, 
granted to the Vicar, and the Parſon doth by Cu- 
ſtom or Preſcription, take the ſame, yet the Vicar 
may recover his ſmall Tythes at Common Law, 
For 'tis a-ſettled Rule, that the 9 cannod 
preſeribe againit the Endowment : id. p. 307. 

Ataragium, a Word frequently us'd in En- 
dowments, imports, not only what is now calPd 
Offerings, but ſometimes all ſmall Tythes com- 
monly paid to the Vicar : Watf. c. 39. . 307. 

The Tythes of Clover-graſs, or ſuch like, ſha 
go to him that hath Tythes of Hay: 5 307. 

Woad, Saffron, Wield, are all {mall ythes, 
and go to the Vicar, if he, by Fadowment,”or 
NN have all the ſmall Tythes: Watſ. 

id. 306. | 

lfouly ſmall Tythes be mention'd in the En» 
Gwment or Compolition, and yet the Vicar have 
tlme out of Mind, had Tythe-wood, it ſhall con- 
tinue 5 the mo ood be commonly ac- 
counted a great Tythe: Watſ. c. 39. p. 305. 

It a V — — 2 TY tc Mind to 
have all Tythes, except TytheotCorn, and after 
wards Rape-ſeed is ſown in the ſame Pariſh, he 
hall have Tythe of that too: Wat. Ibid. 306. 

No Tythe of Glebe-Land ſhall be paid of com · 
non Right by the Parſon to the Vicar, or by the 
Vicar to the Parſon ; for Eccleſia non ſolvit Ec» 
cleſſæ, (but then it muſt be ancient Glebe) Vat. 
C47 p. 44 and = by ſpecial Cuſtom, it may 
be otherwiſe, and Tythe may be paid by either 
And if the 

Vicar 


= 
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Vicar Let out his Glebe, it ſhall reat;Tythe 
to the Parſon, and it the . his Glebe, 
it Mall. pay Vicarage Tythes to the Vicar, [b;d, 
hy this laſt Caſe-1t ſhould appear, that the 
: Glebe ot thoie-umpropriated Parſonages, theFee 
of which is in any Eccleſiaſticalherſon, or Body 
ought to pay Tythe to.the Vicar, when Leaſed 
out, as allor moſt ſuch Parſonages are. 
When there is a Controverſy between the Par. 
ſon and Vicar, the moſt proper Court is the Si. 
ritual ; and in this Caſe, 'tis allow'd, on all 
Hands, that no Prohibition lies; and ſometimes 
there are Terrieys in the Eccleſiaſtica! Court, 
which are Accounts of the Glebe, and Tythes 
ven into thoſe Courtsof old time by the Church. 
wardens and other Pariſhioners, and theſe Ac- 
counts are often very juſt as to the Vicar's Rights, 
and may do him good Service, and are of greater 
Authority in theſe Courts, than in the Tem para 
ones, where Courts Eccleſiaſtical are not allow d 
to be Courts of Record; and yet even in Tempo» 
ral Courts theſe Terriers are of ſome Weight, 
when duly atteſted by the Regiſter But the 
Misfortune is, that when a 5 — has 
carried his Cauſe in the Biſhop's Court, he 1s 
liable to be appeal'd to the 4rches, Cc. or the 
Parſon may again begin his Suit againſt the Vi- 
car, de novo, in the Temporal Court: Yet Lay. 
Parſons have, of late Years, tound no great En- 
couragement to ſue their Vicars: For even a 
Jury s been often found to Favour the Vicar, 
rather than the Parſon, : 
. In ſome Places where the Parſon repairs the 
Chancel, the Vicar, by Preſcription claims. a 
Right of a Seat for his Family, and of giving 


leave 


+ 
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leave to Bury there, and a Fee upon the Burial 


ie 
S. | a 
7 gry Right of a Seat in the Chancel, it 


e Nuss originally inherent in every,Vicar. For be-, 


te ¶ ire the Reformation the Hours of the Breui any 
„ Ne to be ſung or ſaid in the Chancel, not 2 
> Wie 5:dy of the Church, by the expreſs Wards of 

the Conſtitution of he err ny inchelſey, en- 


u. Miituled, Prefbyteri. Lyndw. Oxf. Edit. p. 237. 
„- Jad this was to be done, not only on 2 
I Feſtivals, but on other Days, by another 


Conſtitution of the {aid Archbuthop, entituled 
alſo, * Lyndw. p. 6. and theſe Hours 
yere to be ſung or rehearſed, not by the Vicar 
lone, but with the Conſort and Aſſiſtance of 


a- Wl! the Clergy-men belonging to the Church, 
ts, Which were the Eccleſiaſtical Family of the 
ter Nricar: So that *tis evident that all Vicars had 


rd Wright of ſitting there before the Reformation, 
d Nd, by conſequence, muſt retain this Right ſtill, 
= lefs it do appear that they have quitted it: 
ht, Nad it they have not, tor forty Years paſt, uſed 
the ie Right, this breeds a Preſcription againſt 
has em in the Eccleſiaſtical Courts. In man 

eis Nlancels you may ſee the ancient Seats or Stalls 
the Ned by the Vicar and his Brethren in pertorm. 
Vi- W's theſe Religious Offices, like thoſe which re. 
aye {Wain in the old Choirs of Cathedral and Calle. 
En» Hate Churches; and from hence it is, that Can. 


* 


ws and Chorus are words ot the ſame Signifi« 
ation, This being the Place where the Bod of 
ie Clergy of every Church ſung, or at laſt re. 
arled their Previary ; andit any common Pa« 
tioner ma preſcribe to a Per in the Chancel, 
e Chap. XVIII.) much more the Vicar. 

| M 2 X5 
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might do it every Day, if there were occaſion 


244 The Clergy-Man's Vade-Mecum. 
As theſe Seats were placed at the lowerend 
the Choire or Chancel, for the daily uſe oft 
Vicar; . ſa at the upper-endRood the High-Alta 
of every Church, Where, as the Vicar or his R 


preſentat ive was obliged to celebrate Maſs eve 
Sunday and :Hely-Day of Obligation; ſo | 


or i he pleaſed: So that it is clear, tlie ule « 
the Chancel was entirely in the Vicar, whoey 
Tepair'd it; and therefore no wonder if t 
Pavement were not to be broke up without hi 
Jeave ; and that thereupon he ſhould acquire 
Right of receiving what Fees were due on ſuc] 
Occaſions. And the Retormation left the Right 
of Parſon and Vicar as it found them. 
Tis therefore a very groundleſs Notion wit 
Impropriators, that they have the ſame Righ 
in the great Chance], that a Nobleman has in: 
leſſer: Theſe leſſer Chancels are ſuppoſed, by 
Lawyers, to have been erected tor the ſolculeo 
thoſe Noble Perſons; whereas tis clear the grea 
Chancels were originally tor the uſe of Clay 
and People; but eſpecially tor the celebration d 
the Euchariſt, er publick Offices ot Re 
ligion, there to be performed by the Curate ane 
his Aſſiſtants. That the Patrons repair thel 
ow Chanccls, does not at all prove their 10) 
ight to them; for they were bound original 
to repair the Church as well as Chancel; ando 
common Right the Repairs of the Church a 
ſtill in the Parſon : *tis Cuſtom only eaſes then 
ot this Burden ; which Cuſtom is eaſily to! 
prov'd, in all Pariſhes that I know. The Ord 
nary has no Power to order Morning or Evening 


Prayer to be ſaid in Noblemens Chancels; - 
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hecan order 2 be ſaid in the great Chance], 
dee Rubric before Morning Prayer. 
Yet the Reverend Dr. Ta View of Green- 
nich, in the Dioceſe of Rocheſter, has, at the 
Suit of the Impropriator, and, by Verdict at the 
Mfiizes, been forced to quit his Claim ot giving 
kave to bury in the Chancel, and receiving Fees 
for it: and rather than be at the expence of ano- 
ther Suit, has likewiſe receded from his Right 
40 of a Seat in the Chancel. 
t hi Leſt any Vicar ſhould, from the ill Succeſs 
ire Wand Treatment, which the Doctor met with, 
ſuchMconclude that theſe Rights are not Defenſible, 
glu et me obſerve to the Reader, that it does not 
wpear, that it was ever ſo much as queſtion'd, 
bus Council of one {ide or the other, but that 
ach a Claim might be maintain'd, if the Pre- 
ſcription were well provid : and the Point to 
be detexmin*d, was not, whether a Vicar might 
pelcribe to give leave to bury, and recrive the 
xcuſtom'd Fees for burying in the Chancel ; 
(this ſeem'd to be granted on both ſides) but 
rhether the Reverend Dr. Turner had prov'd his 


kave to bury in the Chancel there; or rather, 
viether the Evidence produc'd by the Impro- 
piator, ſuch as it was, did not diſprove and 
merthrow the Vicar's ſurmiſe of a Preſcription. 
This is the true ſtate of that Caſe, according to 


vas pleas'd to oblige me with. 


M3 CHAP 


. 
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treſcription, as Vicar of Greenwich, to give 


that Account, which at my Requeſt, the Doctor 
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— ; 
CHAP. XXVI. - 

of Eeel:fiaft ical-Courts, and their Furiſdict im = 
pa 


Efore the Conqueſt, the Eccleſiaſtical and 
Temporal Court was the ſame, the Biſhop vi 

of every Dioceſe fitting in Judicature, together Ml tis 
with the Alderman or Sheriff ; and as one de vi 
termin*d all Matters meerly Secular, ſo did the itt 
other all that concern'd the Church and Religi. ¶ Ch 
en; and it the Cauſe were mixt, they both per. iv 
form'd their pact, and gave their mutual Aff. Pr 
ſtance. | | 2 
But Viiliæm I. ſeparated the two Juriſdidti.¶ lf 
ens, after which, ſays Smner, Ant. of Cant. 
Ehap. of Eccl. Govern. ( As! find, by ſearching 
& and turning over Ancient Monuments, Eccle. WW fe 
« ſiaſtical Juriſdi&ion was exerciſed chiefly, and Fo: 
6 for the moſt part, for Clergy-Mens Caufes, eſpe. 7-3 
cc cially in Synods and Chapters, the Brihop uſing i vp 
in Perſon to preſide over the one, as the Arch-Ml Jet 
Deacon over the other. 


Fopiſp CANON-L AW. 


In the middle of the 12th. Century, and Reign ¶ mac 
ef King Stephen L. part of the Popiſh Cu non- Lan, bot 
eall'd Decreta, was publith'd and put in practice 
here, and when theſe had in ſome ſort been ad- 
mitted, within 80 Years after came over the 
Decretals, and in o Yearsafter that more De. 


eretals ſtill, with the Clementines and Extra. 
vag anti, 


The Clergy- Man's Vade-Mecum. 247 

Wl ruts, all which together makes the Corpus 

-i, Canonici. When the Church-Law grew 
thus Voluminous, there was little occaſion to 

make any new Canons at home: the main Buſi- 

x{ot our National and Provincial Synods now, 

1% vas to reinforce the Execution of the Pope's 
Canon-Law in ſuch particulars, as the Ruli 
and part of the Church thought proper. The Pro- 
hop vincials of Lyndwaod confiits on ſuch Conffitu- 
ther tions drawn out of the Body of the Canon-Law, 

da Wl vith ſuch Variations as were proper to ada 

the it to the Circumſtances and Conftitution of the 
. Church of England in thoſe Ages, by 14 fucceſ- 
per. five Archbiſhoys of Canterbury, fitting in their 
Aff. Provincial Synods, the firſt vhereot was Stephens 
Langton, who came tothe See A. D. 1206; the 
icti· laſt Henry Chichely, who died A. D. 1443. Lynd- 

nt. wood dige ted all tneſe Conſtitutions accordin 
hing to the Met nod od the Canon-Law, whereby is 

xcle- MM ſhewn, What part ot the Canon-Law, hath an 
and Force here, ſays 3p. Sillingfloet, Eccl. Caſes 
pe · þ- 1 and thoꝰ theſe Conſtitutions were drawn. 
wp for the uſe of the Province of Canterbury, 
rch-f Jet they have been expreſly received by that of 
Pri in a Convocation eld there, A. D. 1463. 

To theſe we may add the Conſtitutions made 

Cardinal Otho in a National Synod held here 
4D. 1236; and thoſe of Cardinal Othoboy 
eign Wl nade likew iſe in a National Synod, A. D. 1268, 
th being Legates. a- latere from the . 
Rice WY Jobn Athon, or Acton, gloſſed on theſe 29 Con- 
 ad- WM ſtitutions of Otho, and 54 of Othobon as Lynd- 
the #vod afterwards did on the Provincials. 


: 4 
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mM Canonifts and Eccleſiaftical Fudger. 


As the Church-Law grew various and bulky, 
*twas found neceſſary to have a Set of Men, who 
ſhould make it their Study and Buſineſs. * Hi. 
vines muſt often find themſelves at a loſs, when 
they had ſuch a multiplicity of Laws drawn up 
in a Forenſick Stile, and daily growing harder 
and harder, by reaſon of the Variety of Gloſles 
made upon it : theretore about the begining of 
the 13th. Century, they were forced to chuſe 
ſome of theſe Church-Lawyers to be aſſiſtant to 
them in 34 Thee were call'd 
Vicar-Generals,or Principal Officials,and afier. 
wards Chancellors, if they belong'd to the Bi- 
Mops; Officials, if they belong'd to the Arch. 
| Deacons ; aud he who was ſubſtituted by the 

Biſhop for any particular ſort of Cauſes, or in 
any remote part of bis Juriſdictien, was, and ſtill 
s called a Commiſary, and all theſe are called 

udges Eccleſiaffscal, or Ordinaries; 7 1 
laſt Title does in a more eminent Senſe belong 
to the Biſhop or Arch-Deacon, whom they re- 

eſent,) and theſe have now tie Exerciſe of all 
urch Power, only the Biſhop generally reſerves 

to himſelf the Power of Iuſfitution to be uſed, 
or not uſed at his own, or his Succeſſorꝰ's Diſcre- 
tion, and the paſſing the Sentence of Excommu- 
nicatio major, and Deprivation, or Depoſition 
of an Irregular Clergy-Man, is by Cauon reſer- 
ved to the Biſhop, if he be by Proceſs, or Proof 
of any Crime thought worthy of that Sentence, 
not if he be by Statute declar*d ipſo facto, de. 
priv'd, or by Canon de _ for any Fact that 
ods. 1 * 2754 4 i 
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is evident, and wants no proof; nor can any of 
theſe Lay: Judges ant any Licenſe or Diſpen« 
ſation, without the Fiat of the Biſhop, except 
tor Marriage without Bans prubliſh'd, and * 
haps for eating Flefh on Fiſb Days; and as theſi 
may likewiſe be granted by any Curate, as 

has been ſhewed Chap. XX. ſo the former for 
Marriage are often granted by mere Surrogates, 
in remote parts of the Diocele, in a Very wnca» 
zonical manner. Boy 

Some think it a ve oſs Corruption that 
Lay-Men (for our Ecc iel Fudges general - 
ly are not in Orders, ſince Stat. 37 H. VIII. c. 
17.) ſhould be permitted to exerciſe a Spiritual 
Authority ; but I can ſee no greater 8 
that he who acts as a Spiritual Judge, thou d 
be a Biſhop, or Clergy-Man, than that he who 
acts as a Tem ral Judge ſhould himſelf be a 
King, It is ſufficient that he acts in the Name 
of the Biſhop, and by Laws Spiritual. 

It is indeed greatly to be lamented, that tle 


11th, Canon ot thoſe made, A. D. 1649. is not 


in Force, whereby it was provided, That in alt 


Patents given to Chancellors and Omg 3 


ſhops and Arch-Deacons ſbould reſerve tot 
ſelves a Power of ſiting alone, or together with 
them, when they think fit to hear Cauſes ; tor 
want of which Reſervation we are told, that 
theſe Repreſentatives have ſometimes retuſed: 
to admit their Principals, in whoſe Names they 
ated, to tit on the Bench with them, or concern 
themſelves in the Buſineſs depending, and ſo 
Shadow has juſtled the Body out of the Chair. 
In the Statute ot 37 H. VIII. Doctors in Lam, 
married, or unmarried, are the only Perſons 
Ms men- 
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mention'd as capable of performing the Office 
of Chancellor, avocdte. or even , Sir er in 
fliefe Courts; yet it has been adjudged; that 

any other Lay-Man skill'd in the Ecclefiaſtical 
Laws may perform theſe Offices ; for it is not 
faid, Doforsof Law ONLY; yet no Advocates 
Are, I think, admitted to plead Cauſes, but 

Doctors of Law only; and the Canon has fo far 
reſtrained the Office of an Eceleſiaſtical Judge, 
that none can Execute it, that is ander the Be. 
Free of Maſter, onBatchelour of Art; ſee Can. 

27, and the Temperal Courts have declared, 
That they cannot try the Ability of an Eccleſiaſti- 
cal Judge; but only his Right to his Place, or 
any thing that concerns the Profits of it. See 
Godol. c. 10. Sect. 19, 20, 2r. 

It has likewiſe been adjudged that theſe Places 
of Common- right are grantable only during the 
Life of the Bah „or other Prelate, who has 
the Gift of them, and that for a very good 
reaſon, viz. © That if ſueh Grant ſhould hind 


the Succeſſor, then the Succeſſor cannot re- 


« move him, and yet the Succeſſor ſhall anfirer 
4 for his Acts and Offences, which is too hard; 
« and yet ſuch Grant is good, if there be a Pre- 

« ſcription, Vat ſ. c. 42. p. 351, 352. And, 

alas! ?tis but too evident that in moſt Dioceſes 

this Office is, or may be granted, not only du- 
ring the Life of the Granter and Grantee, but 
to another in reverſion. 


Ecclefiaftical Juri ſdiction. 
The Juriſdiction of all Ordinaries 


that is 
Biſhops and Archdeacons, of Chance lors, an 
| cid 
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dee delt under them is either, I. Voluntary which 
conſiſts in viſiting the Churches, Clergy, and 
85 Church-wardens in their ſeveral Diſtricts, - 
— ing Inſtitut ion, Sequeſtrat ion, Licenſes, c. or, 
2. Judicial, or Contentious, which conſiſts 
ti Probat of Wills, granting Letters of Admi- 
Y niſtration, hearing and determining all Cauſes, 
"a which belong to their Cognuſance. | 
| _ Both theſe Juriſdict ions belong to every Ordi- 
"I nary, to ſome eee and to others 
in a leſs, in a due Subordination. And, 


—  ARCH-DEACON's COURT. 


* 1. The Arch-Deacons Court, and Power is 
the moſt inferior; to him is the Authority grant - 
ce: dot annually viſiting the Clergy within his 
Diſtrict, and correct ing, and cenſuring them, 
but he cannot proceed beyond a Suſpenſion; He 
% commonly has the Probat of Wills and Power ot 
nd miniſtration either concurrently with the Bi- 
ſhop, ſo that the Party is at liberty to apply to 
rer eitker his Court, or the Biſhop's, or elſe c 
d: eh, in which Caſe the W of all Perſons 
' MW dying within his Juriſdiction are to be proved 
14, oahy in his Court; except the Defunct be a Bp. 
or lett Goods or Debts to the value of 5 /. or up- 
ward in another Dioceſe, or ten pounds, it the 
Defun& died in London, in which Ca ts the Will 
muſt be proved, or Adminiſtration taken in the 
Archbifhop's Prerogative Court. He has the 
Cuſtody, and Sequeſtration of all vacant; Bene- 
ices, and the Induction of new Incumbents, and 
a right of hearing all Ecclefiaſtical Cauſes, and 
determining them, it commenced by 2 5 
Winm 
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within his Arch-Deaconry ; excepting Matyi. 
moni al Cauſes; and fome Arck-Diacore mayby 
Special Cuff om, decide Matrimonial Cauſes, and 
> grant Inſtitut ions, but never, Ithink, grant 


icenſes of any ſort; all their Juriſdiction is 
exerciſed by an Official. 


BISHOPSCOURT. 


2. The Biſhop has all the Authority in his 
whole Dioceſe, which the Arch-Deacon has in 
his part of it; only that he viſits but once in; 
Years ; has of common Right the Power of 

Tuftitution, and diſpenſing in common Caſes, 
Hearing and Determining all manner of Cauſes 
Eccleſiaſtical; and to this Court there lies an 
Appeal from the Arch-Deacon's. His volunter 

Power he uſed to exerciſe by his Vicay-Gener 

his Contentious by an Official ; but of late the 
Chancellor ſupplies both places in moſt, if not 
all Dioceſes. 

To the Brſhops Court formerly belonged a 
Priſon for the ſecuring Crimmal Clergy-Men, 

and Heretical Lay-Men; by' Stat. 2H. IV. c. 15. 
By Stat. 1 H. VII. c. 4. Incontinent Clergy-Men 
were to be impriſon'd at the diſcretion of the 

Biſhop; and this laſt Act is yet in force. 

From the Dioce fan Court, or Biſhop's Con/ifto- 
ry, (ſo it is commonly ſtiled) the . Farty 
may in 15 Days after Sentence paſs d appeal to. 


Metropolitical or Archbifbop's Court. 


The Archbiſhop, Primate or Metropolitan 
33 Juriſdiction conſiſts in viſiting, — 
on 


— — 
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only the Diſtricts of his own Arch-Deacon's and 
Commiſſaries, but every Dioceſe within his 
province; in exerciſing the Power of Ordin 
within every ſuch Dioceſe, during the Vacancy 
of the See, and during 6 Months upon every Vi- 
ſitat ion (tor which time both the Biſhop's, and 
Arch-Deacon's Courts are inhibited) 3 in con- 
frming the new Biſhop, and 3 — Coad- 
jutors, to thoſe who by reaſon mity ſtand 
in need of them; granting Inſtitution, Cc. All this 
1, or may be pextorm'd by his Vicar-General. 


Court of Faculties. 


One Branch of the voluntary Juriſdiction of 
the Abp. of Canterbury, viz. his power of grant 
ing 3 for Plurality of Benefices, 
Letters Dimiſſory, or to be ordained infra ata- 
tem, and all Diſpenſations, in extraordin 
Caſes, is performed by the Maſter of the Facul. 
ties, who iſſues out fuch Letters, &. on fight 
of the Axchbiſhop's Fat under hand firſt obtain- 
ed, and in his Court are regiſtred the Certifi. 
cates of all Biſhops, and Nablemen, ted to 
their Chaplains, to qualify them for Plurality, 
or Nen-reſidence. 


Mrial of the Arches. 


The judicial, or contentious Juriſdiction of 
the Metropolitan, conſiſts in hearing and de- 


termining all manner of Cauſes, that come into 


his Courts by Appeal, or otherwife, and this 
v executed by the Principal Official, or Official 
of the Arches, as he has becn tor _— 225 
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Majeſty - Doc ls is not to be reckon'd Bona 


Ky | AUDIENCE. « | 
Further, the Abp. of Canterbury had former. 


is Court in the Conſſſtory place at St. Paul's. 
but theſe three great Offices are, and have for a 
long time paſt been united in one Perſon, who 
keeps his Court as Vicar- General, Officialo 


— — 
— 


ſtiled, becauſe of old he kept his Court in Bow. y 
Church, calledin Latin, Eccleſia ſan&e Maria * 
| P 

Ii 


* 
. . 
* . „ * of N , . g ” 
- = - * * * 
* 
ative Court. 
- * - 
ne? 


But one part of the Abp. of Canterbury's Tu. 
-Qicial Power is — — by the Judge of *. 
Frerogative Curt. I mean, proving Wills, 
and grant ing Adminiſtrat ion for all Biſhops who W «+ 
die within his Province, and ſuch others Who die 
in any. part of his Province, having Bona Notabi-W th. 
lia in any Dioceſe, beſide that they die in; on he 
Money becoming due for Work in any of Hey 


Notabilia, ſo as to found the Juriſcliction 0 
bis Court, by Stat. 4, 5 Annæ. This Court 
hath its proper Judge. | 


his Court of Audience, in which, at firit, MW « « 
Vere diſpatch'd all ſuch Matters, whether Vo- I « { 
un“ ary or Contentious, as the Archbiſhop MW « 
c 

( 


8 8 


tug t fit to reſerve for his own hearing. They 
v:ho 

oY fore the Archbiſhop, in order to his De. 
lion, werecalPd Auditors; afterwards this 


5 


3 Evidence, and other Materials to 


Wurt was removed from the Archbiſhop's Pa- 0 
7 — — the Juriſdict ion of it was exerciſed b 
T 


e Maſter or Official of the Audience, Who held 


the 
Archen 
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Arrhes, an ihe Audience, in Doctor. Cbm- 
nons · Hall, where alſo the Judge ofthe Preroga- 
tive now keeps his Court. £ f 

The Archbiſhop of Pri has likewife his 
Frerogative Court and Court of Audience. 


Is phat Caſes the Archbiſbop's Court may Cite 
Tee out of their Dioceſ. 

Thefe Metropol itical Courts have — 
pretended to a fort of Concurrent Power wit 


the Ordinary of every "Dioceſe, and fo cited 
Perſons at Daſcrerion to appearbeforethem from 


2 of the Province - but by the 23 Hen. 
V reſpes 


c. g. their Authority in this reſpett is re- 
ſtrained, ſo that now theycan cite Perſhns out of 
their own Dioceſe, only in the following Caſes, 
viz, 

If any Spiritual Offence be committed by 
® the Biſhop, or other Inferior Ordinary. 
nr „If any Party think himſelf „ by a 

* Sentence paſs'd in any Inferior Eccleſiaſtic i 
* Court, and appeal tothe Metropolitan Court. 
hop In caſe the Interior Ordinary dares 
or will not convene the offending Party. 

If the rferior Ordinary be Party in a 8 
If Letters of Inſtance, or Requeſt be {c- 
Pa, * by the Inferior Ordinary tothe Judge ofth-+ 
Abr Courts, that he would take any Cauſe to his 
dell Examination and Cogniſance, tho? ariſing-a 

15 © the Juriſdiſt ion of the Interior Ordinary. 

"WM © ln any of theſe Caſes the Judge of Arches, 
Cc. may ſummon Parties, or Witneſſes out 
fth * of their own Dioceſe by the Statute above- 
* mention'd, gs 
Fn “The 


Or 2 0 
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 « The Judge of the Prerogative for the 
« of wil — Suit theres Fo 
« commenced, may ſummon Perſons from an 
part of the Province, and ſo may the Arch. u. 
&« biſhop incaſe of Hereſy, by the words of the Ml fn 
« fame AX. And here it may be obſerved, 
that as all Ordinaries might, and may ſtil] 
convene Hereticks, pro Salute Anima, ſo ofold be 
none cduld convi them, ſo as to deliver them 
into Secular Hands, in order, to be burnt, but 
the Archbiſbop in Convocation ; till atter. 
wards by Stat. 2 Hen. IV. c. 15. every Biſhop MW « 
might do it m{hisown Dioceſe. SeeGodol.c. 40. Ml ;;; 
but by Stat. 29 Car. IL c. . this, and all other M b 
Sanguinary Laws for Religion are repealed. Iv 
Further, in the Vacancy of any See the Vicar. ni 
General, and Official of the Arches who is, as WW ;; c 
has been ſaid, the ſame Perſon, may cite any ¶ cot 
one out of that Dioceſe to appear in his Court; W jj, 
for during that time he is their Ordinary under 4, 
the Archbiſhop. | the! 


DELEGATES. 
4. From the Metropolitical Courts formerly 
the Appeal lay to. the Pope only, now to the 
Queen in Chancery, who under the Broad. Seal 
conſtitutes a Commiſſion of Delegates, of which, 
de Chap. V. 
EXEMPTS. 


There are ſeveral Places which were former], 


by the Favour of the Pope, privileg'd from al 4 
Viſitation and Authority, but his own, only o Per 
the account of ſome Religious, that is, Monty Ny; 


Friars, 
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Friars, or other Regulars, who had their Houſes 
there ny and ſome had the ſame Privilege grant- 
them from the Crown. Many of theſe places 
retain their Ancient Immunities, and 1d are not 
liable to be vifited by any but the Queen, and 
from any ſuch Exempt Judge, or Court, the A 
real lies immediately to the . that ist 
the Court of Delegates. See Chap. V. 


DEANof ARCHES. 


Some Churches are exempt from the Juri/- 
dition of the Biſhop, and Arch-Deacon, and 
ſubje to the Metropolitan, or Archbiſhop on- 
y: the moſt noted of this fort are the 13 Fa- 
ſhes within London, whereot S. Mary-le-Bow 
1schief, and from whence the Judge of that 
Court under the Archbiſhop, and his Official 
the Arches was ot old ſtiled the Dean of t 
Arches ;. for they are miſtaken, who confound 
theſe two Offices. The Dean of the Arches, as 
ſuch, had his Turifdtttion bounded within thoſe 
13 Pariſhes 3: but then as Surrogate to the O,. 
fcial, who was very often abſent upon the Af 
fairs ofthe Archbiſhop, he exerciſed all the Juriſ- 
liction throughout the Province, which the Off 
cal cou'd have perform'd, if preſent. Now in- 
deed, this Office is conſolidated with the other 
and which is very ſingular, the Viear-Genera 
ad Princrpal Official of the Arches, is oftner 
ald Dean of the Arches, than by either ofthe 
other Titles. nn 

And the ſame Per'on is likewiſe Judge of the 
feculf ars, that is, of all thoſe Pariſhes, 57 in 
Number, which tho' lying in other Dioceſes, 

yet 
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Jet are no ways ſubject to the Biſhop or Areh. 
eacon, but tothe Archbiſhop. 
Others are-exempt from the Arch-Deacon on. 


ly, and ſo not liable to be viſited, or have Pro- l 
curations demanded by him, but by the Biſhop {Wl ne 
only in his Iriennial Viſitation. WH the 
i214 | | nar 
Reftraint of Ecelefiaftical Law and Courts, WY the 

| 180 

The Popiſh Canon Lam was, in many parti F 
culars very hard upon Princes, and the Laity, Ml i} 
and extremely tavourable to the Clergy ; aud fi 
there fore, tho, as has been ſaid, it was in ſome ¶ cal 
fort admitted here, during the troubled and Ml 7 
fecble Reign of King Stephen, yet King Henry IL I fin 
being a Prince of a higher Spirit, could not bear I fro 
it, but always infiſted to have the Conſtitutions WM m. 
of lus Grandfather Henry L obſerv'd; which I an 
were ag ainft Appeals to Rome, and the Exempti. WW va 
an of the Clergy from Temporal Judicaturen ¶ tht 
and Spiritual roofed reach of Oath, and il po 
ts abi ge Biſhops, and Abbots to receive Iuveſti. i >: 


tures from the King, by delivering to them the ¶ ti: 
Ring, and Paſtoral-Staff ; and an Exemption of Wl E 
thoſe who held Eftates in capite of the Crown, E. 
from Excommunication by the Ordinary, with- I * 
out Royal Licenſe firft obtained. Twas chicky p 
IL to theſe Demands of the _ that Wl by 

rchbiſhop Beatet ſhew*d ſo much ſtiffneſs ; I l. 
and tho' he loft his Life in the 8 yet, as M 
to the Particulars abovemention'd, he, as to the I th 
main, gain'd his Cauſe for the preſent. re 


PRO. 
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PROHIBITIONS © 


Yet, after all, the Engliſb Kings and Parlia- 
ments could never be brought wholly to receive 


ne Canon Law ; and if the Ecclefiaftical Ordi- 


taries, under colour ot it, proceeded contrary te 
the known Cuſtoms and Laws of England, the 
geri ved Party uſed to apply himfelt to the 
king in his /emporal Courts, and procure a Pro- 
hb:tion againſt the Vroceedinꝑs of the Eccleſia- 
ſtical Judge; and even when Canvocations were 
called by the Archbiſhop, foi::e of the Temporat 
Judges, or other Officers »f State were commonly 
nt by the King, to inhibit chem, in his Name, 
trom entring on any Conſultations, or makin 
my Canons contrary to the Laws of England, 
and the Prerogative Royal ; and yet the Pupe 
vas in this Age too ſtrong tobe abſolutely defied, 
therefore the tate came to a temper, and com- 
pounded the Matter. The two moſt remarkable 
dtatutes, whereby this Diſpute was adjuſted are 
thoſe called Circumſpecte agatis, made 13 of 
Ed. L. A. D. 1285, and Articuli Cleri made gof 
Eaw. II. A. D. 1316, both within a few Years 
after the Body of the Popes Canon Law was com- 
1 Here follows an Abſtra& of them both, 
y which the Reader will perceive, that Abp. 
dectet did not altogether loft h his End in dy ing a 
Martyr for the Pope, and his Law ; and yet that 
the Sovereign Authority of the Nation had ſome 
regard to the Honor and Dignity of the Crown, 
and the Eaſe and Intereſt of the Subject. 7 


By 
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By Circumſpecte avatis, © No Prohibition 
c ſhall be — *. — corporal, or pe- 
* cuniary; enjoin'd for deadly Sin, as Fornica- 

&' tion, Adultery, Oc. 
Nor for Preceſs againſt them who do not 
repair (pro Eccleſia non fatti, in the Latin) 
& or adorn their Church, or Fence their Church. 
& yard, in which caſe, ſays theStatute, no Pe- 
& nance can be enjoined but pecuni ary. 

“Nor if Suit be concerning Tythes between 
© two Incumbents, unleſs the fourth part of 
& one Benefice be in Diſpute, for then the Pa- 
& tron's Right is concern'd, and this always has 
& been reputed a Temporal Cauſe. 

Nor if Mortuaries be demanded, where they 
& uſe to be paid. 

Nor if a Prelate, or Patron ſue the Clerk 
& for a Penſion due. f 

“ Nor if Suit be for lay ing violent Hands 


& on a Clerk; but there is a reſerve that the 


4 Temporal Court may praceed againſt ſuch 
4 4 Perſon too. : 
Nor in caſe of Defamation, if Money be 
& not demanded. | 
Nor if Proceſs be for breach of Oath. 
And Redemption of. Penance with Money is 
in all Caſes allow'd; this is called Commu» 
tation. 5 
Buy Articuli Cleri, © No Prohibition for 
te Tythes, or Church Dues, except the Clerk 
c ſue in the Ecclefiaſtical Court for the Money 
cc for which he ſells his Tythe-Corn, after it had 
te been imbarn'd, or except the th. part of the 
6 Benefice be in queſtion, as betore. 


[£4 Nor, 
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Nor, if any Penance but “ pecuniary be 
u impoſed for Sin. 1 
4 Nor, it Suit be for ſtriking a Clerk, as be- 

_ tor Detamation, or Tythe of a New 

Mil 

) « Nor, if the King's Tenants be excommuni- 

WH © cated, with a Salvo for the Royal Liberty. 

1 « Nor, if Proceſs be againſt Clergy-Men in 
| the Kings Service, if they be not in actual 

.n Wl © Attendance. 

of But there is an expreſs reſerve that Penance 

. n the Eccleſiaſtical Court ſhall not privilege 

as: Wl the Offender from being proſecuted too in the 
Temporal Courts. : | 

y The other Articles are, “ againſt diſtreſſin 
«the Cattleof Clergy-Men on the ancient Lan 

-k. MW * of the Church, or in the High-way; for the 
« ſecurity of Sanctuaries, and the eaſe of Re- 

i; Wl © ligious Houſes, that the Writ de Exconmu-' 

e WM © nicato, ſhall iſſue againſt the King's Tenants; 

ch „that the King's Clerks be examined, and inſti- 
@tuted by Ordinaries only; that Elections to Va- 


be cant 


— — — 


r 


15 * Pecuniary Penance for Sin is expreſly 
ond by Circ. agatis, but diſallow'd by Art. 

Cleri, But Commutation alow'd by both. Pe. 
or i ©1ary Penances for not repairing the Church, 
ck c. is not only allowed by Circ. agatis; but tis 
y BW [idexpreſly, that no other Penance can be enjoin- 
d dd. Art. Cleri, tho" they forbid pecuniary Pe- 
© WM fances for Sin, yet not tor neglecting to repair 

Churches. Quære, whether pecuniary Penances 

inſlited on a Church-War or Parifhioner 
„ e not repairing the Church belllegal ? 
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cant Dignities be free; and for the Exemption 

« of Criminal Clergy-Men from ſecular Judi. 
te catures. | 

By Stat. 1 Ed. III. c. 2. 11. Prohibition lies 
& againſt thoſe, who ſue their Indictors in the 
6 Ecclefiaſtical Court. 

By Stat. 18 Ed. III. no Prohibition lies, in 
“ caſes where the King hath no Conuſance. 
By Stat. 45 Ed. III. c. 3.“ Prohibition lies, 
it Suit be for Tythes of great Wood above 20 
Years growth; and befides theſe, there are ſe- 

veral other Caſes in which b Inferences, Or 
Innuende's from theſe Statutes Prohibitions are 
granted, viz. 
If the Senſe, or Meaning of a Statute be in 
diſpute. | 
Suit be concerning the Bounds of a Pariſh. 

If Suit be concerning a Cuſtom, or Preſcri 
tion, unleſs both Parties be agreed what the 
Cuſtom is, andthe Controverſy only be whether 
what is due by Cuſtom, have been paid. 

If Suit be tor Tythe of things not Ty thable 
of common Right, as Tin, Coal, c. 
I Suit be tor any thing properly triable at 

Common-Law, as Leaſe, Title of a Benefice 
after Induction. . 

If a Clerk ſue one for ſtriking him in the Ec- 
cleſiaſtical Court, when there was a juſt Occa- 
ſion, as when he firſt ſtruck another. Godol. c. 
11. le. 20. : 

If the Eccleſiaſtical Court will not permit 
the Plaintiff's Title to be travers'd, as whether 
Incumbent, or not. 

It Church-Wardens fue for payment ofa Sel5, 
made without fitſt calling the Pariſhioners to 
Veſtry. 3 : 5 
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the Ecoleſiaſtical Judge will not allow of 
Proof by one Witneſs, except in Matters purely 
of — own Conuſance, as Probat of Wilk, 
Hereſy, Ce. 

Ita Curate ſue in the Eccleſiaſtical Court for 
Burial Fees, when the Corps was buried in a 
other Pariſh. - Godol. c. 17. ſect. 5. 

If a Midwite be ſued tor not taking Licenſe 
Godol..c. 11. ſe K. 36. 

if ——— Knave, Drun 
tn-Fellow, or tor ſaying he keeps a Bowdy- 
or Wl Hu/?, tho it be D — yet if it appear 
re that be can have Damage in an Action at Come 

non-Law againſt the Offender, a Prohibition 
in ball be granted: quod mirum. 


nll  BASTARDY 


4 . 
fe Ifthe Eccleſiaſtical Court undertake the Exa. 
xr nation of Baffardy or Legitimation, with. 
but the Direction of the Temporal Colert? a Pro- 
dle lihition lies ; for this affects the Temporal. In- 
teritance of the Subj c, and further the Canon 
at Ind Common- Law differ in this Point; for if a 
ice Man have firſt a Child by a Woman, and after. 
wards marry her, or if two Perſons too near] 
e. ælated be married, and. after haying had one or 
ca- = — ND, be divorced upon account of 
0. om, cd in both theſe Caſes the Iſſue is a 
; Mfg at Common-Law, but a Mulier at Ca- 
nit WW 0n-Law ; and en the other ide, It a Man 
her WW marry a Weman bi by another Man, and the 
Voman bedeliver'd after Marriage, or if a Wo- 
eſs, WW nan Flope, and has Iſſue in Adu tery, the Iſſue 
to a Malter * the Commen- Law, but a Ba. 
lt Faru 


* 
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Herd by the Canon-Law. At Aſerton, 20 H 
I. the Biſhops propos'd in Parliament, that the 
Iſſue had before Marriage, ſhould be Legitima. 
ted, according to the Civixand Canon-Law, i 
the Parents did afterwards marry; but the An. 


ſwer was Nolumus Leges Angliæ inutari. There. 


fore if General Baſtardy be objected againſt any 
one in Common-Law, (that is, if the Defendant 
allege that the Plainxiff's Parents were never 
married, ) the uſe has been to ſend a Writ from 
the Temporal Court tothe Biſhop, that he would 
by an Inſtrument under Seal, atter Enquiry and 
xamination made, determine whether the 
Pla intiff were a Baſtard or not, Stat. 9 H. VI. 
11. but if the — be confeſs'd, and the 
Diſpute be, whether the Party were born after 
or before, then it ſhall be tried by the Country, 
that is, by a Jury; and when a Perſon is found 
to be born of Parents married, but betore Mar- 
riage, this is called Special Baſtardy. 


CONSULTATION. 


« When the Tempora! Judges, on fight of 
« the Plaintiff's Libel *, conceives, that th 
« Plaintift cannot have Remedy in the Tem- 
6“ poral Courts, the Plaintiff ſhall have Conſul 
“ tation, 7. e. the Temporal Judges ſhall write 
« to the Ordinary that he proceed, not witb- 
« ſtanding the Prohibition. Stat. 24 Ed. I. ca 


cc Ane 


K _—— 


* Libel in the Eccleſiaſtical Court is mc 
the ſame with that which is called aDeclaration 
inthe Common-Law, aBillin Courts of Equi) 


N 
the 
Mas 
„ 1 
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ere. 
any 
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ever 
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« And no Prohibition ſhall be granted after 
6 Conſultation duly had, ſo as the Matter of 
the Libel be not changed; 50 Ed. III. c. 4. 

« He that ſues for a Prohibition, has fix 
Months time to prove his Surmize, or Allega- 
tion; and it he prove it not in that time, fhall 
pay double Coſts, and a Conſultation ſhall 
a ge granted. Stat. 2, 3. Ed. VI. c. 13. 

Andꝰ'tis a ſtated Rule not to grant Prohi- 
bition after Sentence 15 paſs'd in the Eccleſi- 
& aftical Court, or after an Appeal is made, but 
not without ſome Exceptions. 

Sir Sim. Deggs, a Proteſſor of the Common- 
Law declares, that where one Prohibition was 
granted be tore Queen Elizabeth's time, a hun- 
lred have been granted ſince. Par ſ. Counſ. p. 321. 

But now on the contrary, there is litt le occa- 
lon tor Prohibitions ; for tis very rare, that any 
dult is com menced in theſe Courts, and they ſuch 
& can be tried no where elſe, as tor Factitation 
if Marriage, Divorce, Lezactes, Cc. and theſe 
noltly in the Metropolitical Courts (by per- 
milion of the Interiour Ordinary) tor there they 
lare Advocates, and Proctors that Kkiow how 


o draw a Libel, and are acquainted with the 
torms of Law. 


Suit for TTTHES. 
There 15 one ſort of Cauſes, which were al- 


W's thought peculiar to the Eccleſiaſtica! 
Courts, and which were one main Tuprort of 
em: I mean tor Tyt hes, aud all Churc!s Dues, 


id even the Statute „ 32 H. VIII. c. J. and 2,3 


Ld. l. c. 13. reſtrain ſuits for Iyt hes to theſe 
Gurts only. 


: V Bur 
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But there are two Proviſo's in the Act la 3 
ment ion'd, of which the Temporal Courts har 
ſerved themſelves, the firſt, That no Tythes ſha 
be ſued for, wherenone are due by Preſcription 
or Cuſtom the other, that no Plea ſhallbe hel 
*of Tythes contrary to Circumſpecte agatis, Arti 
culi Cleri, Sylvæ Cædue, c. And tis tober 
remembred that Temporal Judges have the fol 
Privilege of Interpreting Acts of Parliament 

The two Juriſdictions had been old Rivals, ti 
Temporal Courts at laſt carried the Day, aue 
uſed their Victory moſt unmercifully. 
However, till the laſt Age all Suits for Sm, 
2 were commenced in the Ecclt ſiaſtica 

ourts, long before, viz. 29 Eliz. torty Yea! 
after the Act of 2, 3 of Ed. VI. had been made 
it was diſcovered that an Action at Comme! 
Law lay tor ſubſtracting of Predi al Tythes, h 
that Statute; but Vicars for their ſmallTythe 
were ſtill left to the ſlow Proceedings of the Ec 
cleſiaſtical Courts. | * 


Of Suing in the Exchequer for Tythes. Wu 


As the Temporal Courts had long before tl 
Great Rebellion cut the Claws; and tied th 
Hands of the Eccleſiaſtical; ſo by that wicked 
turn of Effairs, which tollow'd upon it, thet 
Courts and even Epiſcopacy itſelf was tor Wi 
time whally ſunk. Then neceflity taught tha 
Lawyers, who were Friends to the Clerg", t. 
fre for Small Tythes in the Exchequer. Or ali 
for Great Tzthes, they were ſtill recoverable 2” 
tormerlv, by Action at Common-Law. Faq 
during the Wars, and lince, not only \ * 
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la Re&ors have ſued for all ſorts of Tythes in 
hae Exchequer ; where they pray by Bill, that 
hal Debtors to the Queen (as appears by Records 
tian that Court, in which all Firſt- Fruits and 
 helWMſenths uſed to be paid) they may have or 
ArtWine them againſt ſuch Perſons as with-hold 
tobWhcir Tythes. And the Temporal Lawyers ſay, 
e fo tat their Books furniſh them with ſome very 
mentWacient Precedents to this purpoſe. 

„ th There are in the Exchequer two Courts, the 
, ante of Law, where they proceed by Latin Bil, 
ud in which all Cauſes are tried by a Fury, as 
other Courts of Common Law; the other of 
quity, which proceeds by Engliſh Bills, where 
i Cauſes of Tythes are determined by the 
ulges and Barons only (tho? the Lord. Iregſu- 
r and Chancellor of the Exchequer, tis ſaid, 


Sm 
iſtica 


Year 


„ bay fit with them, it they pleaſe); and certainly 
ythefWiy one that has a juſt Cauſe, would rather chuſe 
re Ee have it tried by three or tour Grave, Impartt- 


and Judicious Profeſſors of the Law, (fuck 
re the Barons of the Exc hequer,) than by any 
ve or ſingle Judge in the Univerſe. 

ut in caſe any Cuſtom, or Modus Decimand:, 
the Bounds of a Pariſh come in Diſpute, the 
urons are obliged to fend theſe Points to be de- 
mined at Conmon-Law by a Jury, (unleſs 
ie proof of one fide ſeem very clear indeed) and 
us makes theſe Suits oftentimes very charge- 
le; but then there 15 no tear of a Prohibition, 
there lies no Appeal trom this Court, but to 
it Houſe of Lords only. | 
"Tis true, here you can ſue only for the ſingle 
ie of the Tyrhes, with Coſt ; nor indeed in 
Court Whatever, except it be tor Predial 
N 2 Iythes; 


4. 


e th 
d th 
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Tythes ; and ſingle Value with Coſts is as 90 
as treble Damages without Coſt, unleſe the! 
Juc of the Ty thes be very great; and he that oP” 
for treble Damages is allo d no Cosi ſo th 
tho? this be a chargable Court, yet I have rea 
to believe, that the Clergy were never at a hett 
pals in this Point, ſince the Reign of Henry VI 
it ever they were before. 
But there is a Clauſe in the Statute for the. 
mendment of the Law, Cc. made 1ait Seilion 
Parliament, which may, perhaps, diſcours"" 
Clergy-Men trom ſuing in the Exchequer, 
mean, that whereby it is provided, that 6 © 
pena ſhall iſſue out of any Court of Equity, 
the Flaintiff have er fled his Bill, tor, i - 
this means the Clergy-Man will be about 29 
out of Pocket at firf Stroke, whereas betorc, 
Hb pœnâ only, for the moſt part, brought t| 
Adverlary to Reaſon ; and a great part of tho 
whom the Clergy have cauſe to ſuc, are ſcar 
capable of bearing the Charge of a Bill, & uc 
There is indeed an excellent Clauſe in the & ; 
for the more eaſy Recovery of Hnall.Iyti Mt! 
viz, If any Perſon camplain'd of for wit 
ing Small-Tythes, do inſit upon any Modu 
Preſcription, &c. and deliver the ſauis in Vr 
ring to the Fuſt ices of Peace, the Juſt ices af” 
thereupon to deſift ; but the Perſon int C 
pon this Modus, Cc. ſhall give to the Par 
complaining, ſufficient Security to pay all ſu 
Colts and Damages as may he given ag ainit 11 
in any of Her Majeft y's Courts; and thereton**'2 
if the Adverſary be poor, and vet ſturdy, tu. 
be beſt to begin with him before the Juſticentii 
vou may have reaſon to believe that the Buline 
will not end there, 


r 
N 
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There is another Clauſe in the Act for Amend. 
unt of the Law, which Incumbents ought to 
aware of, viz. That upon the Plaintiffs diſ- 
img his own Bill, or the Defendant's dia 
why the ſame for want of Proſecution, the 
lunti F in ſuch Swits ſhall pay to the Defendant 
lis full Cofts, to be taxed by a Maſter. 

All this confidered, *tis not improbabł that 
Clergy-Men in ſuch caſes, as are too ſmall tobe 
wught into the Exchequer, and too nice to be 
id be fore Zuſtices of the Peace, may, to make 
te Charge more eaſy to their Pariſhioners, be- 
ake themſelves to the old Method of ſuing in 
the Eceleſiaſtical Courts, which axe not at all 
teted by thefe rwo laſt ment ion'd Claufes ot 
e Aft for the Amendment of the Lam; eſpeci- 
uly in ſuch Caſes, where the Defetlants are 
t likely to be at the Charge of an Appeal or 


ns 

8 rbibition, or when the Nature of the Caule 
'& uch, that he has no reaſon to tear anything 
18 tals Nature For he that has Cauſe to ſuſpect 
mo his Diſpute cannot be ended in the Eccleſi- 
cal Court, had better never begin there. 
However, Ith ink, no true Friend to our Con- 
17 ution can deſire that theſe Courts ſhould be 


dolly laid aſide, but rather that they may 


5 4 r 

„„ein Credit, and be more countenanced, than 

p bave been of late; this I conceive, would 

uach for the 7; and Support of 
: * » 

Church: If there be in them any grofs Cor- 


tions, and Abuſes, let them be Reform'd: 
tne Otticers are guilty of any Miſmanagment, 
Lxceſſes (and what Courts are altogether free 
Mm them) let them be made ſenſible of their 
ors, and by all proper means amended. 

3 May 
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May our Governors do whatever they ſhall fn, 
neceſſary for the Regulation of hen) not 10 
their Deſtruction; and perhaps, upon Enquiry 
it would appear that one main Cauſe of all th 


Dete&s and Abuſes, which are complain'd len 
m £cclefiaſtical Officers, is really their PovertyMs v 
and want of Bulineſs. Woo 


And whatever Not ions private Men may ha ee 
had of this Matter, yet the Sovereign Auth bc 
rity of the Nat ion has always had a due r . 
to tleſe Courts. Henry VII. and his Parliz Mun 
ment, notwithſtanding all their Jealouſy ue 
Church-Fower, yet were fo tar from any Ddr 
fign of taking away theſe Courts, that on the 


contrary, as has been ſaid, they reſtrained Su 0 
for Tythes to them only ; and to give the grea A 
ter Authority and Weight to the Proceedings of 75 

0 


1 they did by two Statutes 
572. 27. c. 20. and 32. c. 7. oblige the Juſtice © 
of Peace to commit to Priſon, them that wer! 
guilty of any Miſdemeanor, or Contumac they 
againſt the Judge Fccleſiaſtical; there to ve 
maintill they gave Security to perform the Sen 
tence paſs'd by the ſaid Fudge; and theſe I 
were paſs'd atter that King had renounced th 
Authority of the Pope, and aſſumed to himſel 
the Headſbip of the Church. 

In this King's R in the whole Body of the 
Clergy had incurr'd a Præmunire, becauſe a 
the Nelates, and Proctors of the Clergy had 
appeared before Cardinal W oolſey in his Legd 
tine Synod, which he held by Authority of the 
Pope, without the King's Licenſe. They wht 
did not appear in Perſon, had yet obey'd hi 
Mandates for ſummoning this nod, by gen 

thelr 
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heir Voices, at the Election of Profors ; tho? 
tappears that the Biſhops and Clergy ated with 
fiance in this Matter, and probably had 
wt comply*d, if they had not ſuppoſed, that 
they ſhould have incurr'd the Anger of the King, 
s well as Cardinal, by doing otherwiſe : tor 
Woolſey was as great a Favourite at this time in 
e Court of England, as in that of Rome; and. 
b continued till the King tound that both the 
Pape, and Cardinal were re/olved to diſappoint 
lim in his intended Divorce from Queen Cat he- 
me, However, it were, it is certain that the 
Clergy were terrified with an Appre henſion of 
ing a Pramunire executed againſt them, that 
of being put out of the King's Protection, 
reaWMſorfeiting all their Lands, and Goods, bein 
75 of impriſon'd and ranſom'd at the Kin ll, 
nes they could be found, if not, then to 4 put in 
ie Exigent, and out-law'd, 1 Stat. 27 Ed. III. 
verde. Therefore to make tair Weather at Court, 
nat) gave the King, by way ot Sublidy, a Kau- 
bm of 1000001. for the Province or Canterbury, 


Sen 8840 J. for that of Tork, they own his Head. 
A, quantum per Chriſti Legem licuit, and 
th eg'd his Pardon, which the King afterwards 
{el ve them by Act of Parliament. 

But ſtill the King, and his Commons were not 
* the potty reconciled to the Clergy ; & becauſe 
71 , they had many Canons contrary to the Prero- 
rad. gative-Royal, the Laws ot the Land, andthe 
4. Rights ot the Subject: and further, they 
F claim'd a Power ot making more by their on 
wid Authority without the King's Licenſe; there- 
hi dre nothing would content the King, but that 
ving ey ſhould promiſe in verbo Sacerdotii, & not 
heir N 4 | « to 
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to making any new Canons without the King's 
“ Conſent; and that only ſo many of the old 
« Canons ſhould remain in Force, as by the 
cc 2 of 32 Perſons to be choſen by the 
„King, (whereof 16 to be of the 2 Houſes of 
“Parliament, and 16 ot the Clergy) ſhould be 
approved; this was call'd the Submiſſion »f 
the Clergy, and was afterwards form'd into 
an At of Parliament; but even in this At 
there is an expreſs Salvo for ſuch Canons as are 
not contrari ant to the Statutes and Cuſtoms of 
the Realm, nor to the Hurt and Damage if 
the King's Prerogative: and tis declared that 
all fuch Canons fall nom ftill be uſed and exe. 
cuted, till they he review'd, and determined 
by the ſaid 32 Perſons. Tis by theſe Canons 
(and thoſe made fince by Royal-Licenſe) that 
our Spiritual Courts now act: and *tis evident 
that thoſe old Canons are ſtill in Force by Vir. 
tue of that Statute ; becauſe that Review and 
Determination was not made. The ſame De- 
ſign was again ſet on Foot in the Reign of Ed. 
ward VI. and an Act made to that purpoſe, and 
a Subcommitee of eight Perſons did draw up a 
Bodyot Church- Lum, which has been publiſſod 
under the Title of Reformatio Legum Fecleſt- 
afticarum ; but this was never authorized, ei- 
ther by the King, or Commiſſioners, ſo that we 
are ſtill in ſcatu quo, as to this Matter. 

Tis true, there was an Act paſt 1 Ed. VI. c. 2. 
that Proceſs out of the Fcclaſiaſtical Court 
ſhall be in the King's Name; but it does not 
appear that it was intended by that AR, 10 
leſlen the Power oftheCourts themſelves; and, 


as has been obſerv'd, another Act was * in 
that 
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that King's Reign, to ſecure the Connuſance 
of Tythes to thoſe Courts only. . 
In Queen Mary's time both the Submiſſion 
Ac, and that of 1 Ed. VI. were repealed; and 
tho that Act of repeal of Queen Mary's was it 
elt Repeal'd in the firſt ot James I. yet all the 
Judges, Ann. 1637. gave it for Law, that the 
ot 1 Ed. VL was not now in force. 

By the 1/f. of Eliz. the Statute of the 1/7 of 
Mary, by which the Submiffion Act was re- 
pealed, was itſelf repealed, aud the Submiſfine: 
At declared to be n full Force, yet the Clergy 
did not renew thciroubmiſſian, and their former: 
Submiſſion under H. VIII. was annulled by the 
Act of Queen Mary. And yet even in Queen 
Eizabeth"'s time, the Authority of theſe Courts 
vas re inforced by an A& ofthe 5thot her Reign; 
whereby ſevere Penalt ies are laid on thoſe who 
ab[cond, and do not yield themſelves * ners 
to the Writ de Excommunicato Capiendo. 

King James, and Charles I. did all that. 
could in reafon be expected in Favour of theſe 
Courts, and atter the great Rebellion; by 12 
Car. II. c. 12. theſe Courts hade their formen 
Juri ſdliction reſtored to them. | 

In a word, *twould be a dangerous, and wild 
attempt for Church- men to do any thing that 
tends to the real Hurt, or Deſtruction ot theſe 
Courts, except we could be very ſure to have 
omething better, and laſting, in the ſtead of 
them. They are of ſo great Antiquity, that they 
may vie with moſt other Courts upon this ac- 
count; they are rivetted into the Conſtitution 
ot our Church, and State, and ſo cannot be re- 
moved, but the whole building may thereby be 
eadanger'd. Of 
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Of Church-Diſcipline. 

I am fenfible that ſome good Men are againſt 
them, becauſe they cannot hope to ſee Church= 
Dilciplinereviv'd, while Eccleſiaſtical Power is 
manazed as at preſent ; this only ſhews, that 
thoſe Courts muſt be reform'd, before they will 
be fit to retorm others. | | 

But to ſpeak freely, nowiſe Man has any rea · 
fon to hope that Church-Diſcipline can be re- 
ſtored in ſuch an Age as this. Auſtead of many 
other Reaſons Iwill give this, viz. that there 
7s not a Spirit in the Engliſh People to put the 
Penal-Laws againſt Vice in execution. Oneis 
too rich to be proſecuted, and no Officer dare 
meddle with him ; another 1s too poor, and if 
he be proſecuted he will run away, and leave his 
Family to the Pariſh; and if a wealthy Man be 

refented, he gets the Information withdrawn 
Feeing ſome Officer; if a poor Man, then no 
cleliaftical Officer will proſecute him, becauſe 

he can get nothing by it; and the Church- 
Wardens, or Parif will not be at twenty 
ShillingsChargetobring an Offender to Penance. 
Tis too well known that the Society for Re. 
formation of Manners could ſcarce get any to 
inform againſt others, except — could be pro- 
mifed that their Names Mou be conceaPd, 
which, tho? it were conniv'd at when practiſed 
by Temporal Mayiſtrates, would never have 
deen born, it practiſed by Eccleſſaſtical Judges; 
and if a ſet of the Primitive Fathers were to riſe 
from the dead, and fit Judges in the Biſhops 
Conftories, yet how could they exerciſe Diſci- 
Aline without evidence, or — 
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O AT Hex Offcio. 


The Canon Lam had indeed a ſort of Remedy 
in this Caſe, viz, that it any one were common 
ly reported to be guilty of any Crime, but there 
was no direct Proof of it, the Ordinary uſually 
ſummon'd the defamed Perſon to appear betore 
him, and gave an Oath to him, by which he 
was obligedto declare himſelf Guilty or not 
Guiltyyz(this was called the Oath ex Offie) and 
if he declared himſelf not guilty, yet he was 
not acquitted, except he could produce fix Per- 
ſons in leſſer Crimes, as Foruicat ion, twelve in 
greater, as Adultery, Hereſy, c. to declare 
on Oath that they believe him Innocent, theſe 
were called Compurgators. See Prov. L. 5. J. 14. 
This was thought very inconvenient, and was 
therefore taken away by 13 Car. IL c. 12. 

It does not appear how tis poſlible at preſent 
perfectly to revive Eccleſiaſtical Diſcipline, and 
any Church that deſires a Legal Eſtabliſhment, 
muſt be ſatisfied with a very moderate degree 
ot it, and yet, after all that has been faid by 
Difſenters on this Subject, there is Reaſon to 
believe, that there is as much occaſion ſor the - 
Exerciſe of Diſcipline amongſt them, as amongſt 
us, and that we exerciſe it at leaſt as much as 
they do, which all ſenſible Men will believe, 
till they ſee the contrary well proved. 

In ſuch an Age as this, an honeſt Clergy-Man 
* nent h 2 with what he — do e. 
in his on Sphere, I mean repelling all open 
Uſfenders from the n En all 
the Care be can, that his Church-Wardens be 
not 
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not forſworn; and if no other Motive will pre- 
vail upon them to act according to their Oath, 
perhaps this may' viz. that a Preſentment, as 
things now ſtand, will do no Man any great 
hurt, and that neither he nor the Offender will 
{carce ever hear of the thing after the Paper i; 
once put into Court ; the worſt that the Party 
Preſented need to fear is, that ſome of the little 
Officers will ſqueeze a Piece of Money out of 
him, if he have any. 

I thall only add the prefent means of Subſi. 
Fence, whicharelett tothe Eccleſiaſtical Courts, 


' Preſent Subſiftence of Eccleſiaſtical Courts, 


1. The firſt is Inſtitution and Induction. In 
Abp. Lang ton's time, this was to be done with. 
out Fee; lee his Conſtitut ion O74 juxta. In 
Abp. rat ford's time, *twas but 12 d. (ſec his 
Conſtitution, Seva) Which could not then be 
worth more than 20s. at preſent. Clergy-Men 
now have two Inſtruments more upon Inſtitution 
than they had then, viz. a Certificate of their 

Sudfcribing the 39 Articles, andanotheroitheir 
promiſing Conformity; allow 20s. tor each of 
theſe Inſtruments, the Sum total will be 3J. 1 WM & 
am atraid that young Incumbents are forced to Ml ”! 

pay in ſome places more than double that Sum, I "i 
if the Arch-Deacon inducted in Perſon, he had WM re 
by the Conſtitut ion oł the ſaid Archbithop, . WM © * 
quia, 3 5. 4 d. if his Official, 2 5. Not to enlarge e 
on this Matter, twere much to be detired, that 
there were in every Eccleſſaſtical Office a legible E= 
Hat Table of tated Fees, according to the 136 WM £4 

Canon, that there might be no room left tor the Ill Ei 
opprefiive Arts of interior Officers. 2. B 
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©, Is the Money paid by Church-Wardens at 
theViſitations,and the Suits commenced by them 
zwainſt ſuch as retuſe to pay their Church-Rates. 
Fo in this Caſe, the Church-Wardens have no 
ther Remedy, but only againſt Qzzakers, who 
we liable to be diſtreſs'd. See Chap. 24. verſus 


finem. 


SOme think it unreaſonable that Mien ſhould 
de excommunicated for 12 d. as it may happen 
in this Caſe ; but it ought to be remeiabred, 
that Obſtinacy is as Criminal, it not more ſo, 
in ſmall Caſes as in great; and what Reafon 
that he ſhould be allow'd the Frivil ige of Com- 
num ion, that will not in proportion contribute 
that neceſſary Expence, wit! out which, Pub- 
lick Worſhipand Communion cannot be per- 
torm*d ? 

5. Is the Probat of Mills, and granting of 
Letters ot Adminiſtration, in caſe a Yerſon die 
Inteff ate; the firit has ever belonged to Biſhops, 
not only in this Country, but where-ever Chri- 
ftianity has been eftabliih'd ; nor is there an 
other Court in which Wills can regularly be 
proved, excepting {ome particular Burroughs, 
where the Lord or chief Magiſtrate may do it 
by Preſcription ; and excepting fuch Wills, 
wherein only Lands and Hereditaments are de- 
ed no Goods or Chattels, for they may be 
proved in Temporal Courts. Indeed, the Pow- 
tr of granting Adminiſtration is own'd by the 
Conſtitution of Othobon, Libertatem, to have 
cen ſecured to the Ordinary by «ing Edward 
Land this was afterward confirmed by Stat, 31 
Ed. III. c. 11. It is at leaſt probable, that the 
Z:/hops before this had a right to adminiſter, 

or 
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or 7 Adminiſtration, but were interrupted 
in the Execution of it by Lords of Mannors; 
one Reaſon why Biſhops. were entruſted with 
theſe Powers was, that whatever was given to 
Pious Uſes might taithfully be applied ; and 
Wills, whereby ſuch Charities are given, areby 
the Canoniſts call'd Privileg'd Vill; for in 
their Law, what would annul another Will, does 
not annul thoſe; and formerly, Ordinaries 
had a Power of applying ſome part of the In. 
teftate's Goods to pious Uſes, eſpecially if the 
Inteſtate were a Clergy-Man ; and by a Statute 
of 17 Edmard II. The Profits of the Lands of 
Igeots, if there be any at the time f their 
Deaths remaining, more than was neceſſary 
for the uſe of them and their Families, ſhall be 
diftributed for their Souls by the advice of the 
Ordinary; this is ſtill in Force. 

The Froving ot Wills, and the Suits that are 
on this account commenced in theſe Courts, 
ſeems at preſent to be the moſt gaiuful Buſineſs 
that belongs to them, eſpecially with that which 
attends it, the granting 7141 but 
the moſt profitable part of this laſt is Iopt off, 
from theſe Courts, by Stat. 1 Fac. II. c. 17. 
whereby the Ordinary is prohibited from calling 
Adminiſtrators to account before him, except 
it be at the Inſtance of ſome Party, whereas be- 
fore, the Ordinary could do it ex Officio, by 
virtue of Stat. 31 Edw. III. and 22, 23 Car. IL 

4. The laſt * of theſe Courts 15 grant. 
ing Licenſes for Marriage without Bans, and 
Matrimonial Cauſes ; tor theſe Matters are 
purely Ecclefiaſtical Connuſance, and if Suit 


commenced here tor Divorce * — 


— 


The Clergy- Man: Vade-Mecum. 279 
—— nor * tried in 
ay other Courts, except they come by Appeal 
— the Houſe of Lords. 18 

There is one thing, which if effected, would 
bea conſiderable Addition to the Buſineſs and 
Revenue of theſe Courts, that is, if Dovorce 
for Adultery, or Cruelty were allowed to be 
Vinculo, and a ſe Marriage permitted to 
the innocent Party. By the old, and preſent 
Canon-Law, Divorce àq Vinculo is never permit - 
ted, but when the Marriage was null ab initio, 
p reaſon of Conſanguinity, Precontratts or 

mpotence. If it be tor Adultery or Cruelty, 
then *tis only 4 Menſa and Thoro, and ſo the 
Parties have no other Reliet from theſe Courts, 
but what they have by their own mutual Con» 
ſent, which is to part and live aſunder. 

But it appear'd in the Caſe ot the late Duke 
of Norfolk and Earl of Angleſey, that it was 
the Lo of many ofour great Prelates, that 
in caſe of Adwltery or Crue 7 the Holy Scrip- 
ture allows of a Divorce d Vinculo, tho? our 
Law does not, and, Ithink, moſt Divines ot Note 
kem to incline this way. And there are great 
kuthorit ies alleged for it from the Ancient Fa- 
thers, and Councils, and even from ſome Divines 
of great Names in the Church ot Rome it ſelt. 

This Alteration cannot be made by Convoca- 
tion without a concurrent Act ot Parliament, 
for it is not only the 109th. Canon that torbids 
it, by obliging Perſons, before they are divorced, 
oe Security, that they will not contra 
rimony with any other Perſon, during each 
aber Life; but Marriage on ſuch Divorce 


k null at Common Law, Godol. c. 26 ſect᷑. 12. 
(tho? 


280 The Clagy- Man Vade-Mecum, 
thoꝰ there is one Precedent to the contrary, 57d 
ect. .) and Common Law cannot be alter'd but 


by Parliament: but if this were once done. it 


might bring a plentitul Harveſt to the Eccleſi. 
aſtical Courts. 


— 


— 
1 


Some Advertiſements not eaſily reduced 
to the former Heads. 


Of Publiſhing things in the Church. 


FT Here are great Innovations, eſpecially in 
ſome Country Churches, in publiſhing, 
or giving notice of the moſt Frivolous, Unbefit- 


ting, and ſometimes Ridiculous things in the 


Face of the Congregation. 
As the Miniſter is to Publiſh nothing himſel!, 
but what comes from the Queen or Ordinary, 
or is Preſcribed. by the Liturgy (not Orders trom 
any Juſtices of Peace, Comm iſſioners, Cc) ſo 
he ought, ſo tar as in him lies, to take care, 
that no one elſe Publiſh any thing during Di- 
vine Service. | 

Tis true, by Statute 6,7 III. Clergy-Men 
were obliged immediately after Morning Pray- 
er, to read, or cauſe to be read, the Ratcs or 
Aſſeſſment tor Births, Burials and Marriageh 
under 5. J. Penalty; but the Parliament 9, 18, 
of the lame Prince, ſeems to have been ſenuble 
of the Unreaſonableneſs and Indecency ot hav- 


ing things of this nature Read amidſt Divine 
Othices, 
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Ofces, and blending Temporal Matters with 
Qcred, and ſo Repealed this Clauſe of the Act; 
nd it is to be hoped, that this Injun&1on will 
erer be drawn into Precedent by future Par- 
laments. 

And yet the Surveyor of the High- ways is to 
publiſh his Preſent ments in Church, after Ser- 
mon, 3, 4M. and M.. c. 12. 

And the Names of Perſons newly come to be 
hhabitants, may, at their Requeſt, be pub- 
th'd after Divine Service. Tis not ſaid, 
who ſhall publiſh them; but the Churchwar- 
dens, and Overſcers, are to take care that it 
be done, 3, 4 W. and M. c. 12. : 

To prevent publick Proclamation of Pariſh- 
Meetings in the Church, it is provided, by 43 El. 
2. that i the Pariſh Officers ſhall have a ſtated 
time of Meeting, to adjuſt Matters relating to 
«the Poor, viz. Cn Sunday after Evening Ser- 
vice Monthly : And, upon detault, they Forfeit 
208. The Miniſter will do well to ſee this Clauſe 
put in Execution upon many accounts. But the 
Calling of Pariſh-Meetings in the Church, can- 
not now be wholly prevented. However, fure 
Miniſter may put a ſtop to what ſeems per- 
tetly Scandalous ; which is the publiſhing, 
Hueand Cries, and Enquiries after Loft Goods 
n the Church. Who knows where this will end? 

The Act For the more effeftual Supprefſing. 
prophane Curſing, and Swearing, 6, 7 Gul. is 
tobe Read the firſt Supnd·day after ever Quarter- 
bay, under 20s. penalty, if Information be 
made within ten Days. - 


Aﬀidavits 
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, AMfidavits for Burying in Woolley. 


& ByStatute 30 Car. II. c. 3. & 32 ejuſdew 
& c. 1. The Cm of ever Pariſh, : to — a 
' © Regiſter, to be provided at the Charge of the 
© Pariſh, wherein to Enter all Burials, and Aff. 
& davitsof Perſons being Buried in Woollen, and 
if noAflidavit be brought in eight Days (which 
are to be reckon'd from the Hour in which the 
Corps was Buried) “ he muſt enter a Memcria 
*ot this Default, over againſt the Name of 
« the Party interr'd, and of the time when be 
ce gave notice of this Default to the Pariſh Offi. 
&* cers, which notice muſt be given in Writing, 
ec under the Curate's Hand: There is no time 
preſcribed by the Act, within which this notice 
15 to be given; but tis moſt ſafe to do it, as ſoon 
as the Eight Days are expir'd. The Curate 
making Default in any particular, Forfeits 50. 

The Affidavit ſh ibe taken by any Juſtice 
«© of Peace, Mayor, or ſuch like Chiet-Officer, 
<« inthePariſh where the Body was Buried; and 
ce if there be no ſuch Officer, then by any Cu- 
cc rate within the County where the oe, Was 
« Buried, (excepting him in whoſe Pariſh the 
« Corps was Buried,) who muſt adm iniſter the 
« Oath, and ſet his Hand gratis. The Affida- 
vit muſt be Signed, and Sealed by two Wit- 
* neſſes, who were at the making ot it. 


POOR-RATES. 


Ththes, are Chargeable to the Poor-Rates, Þ 
the 43 Eliz. and therefore it can't be * 


it 
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but an Incumbent ſhall be charged for what 
Tythes he takes in kind. | 

But if the Tythes be Let-out, or Leaſed, 
then it is the Tenant's part to pay the Pooy- 
Rates, as in all other Caſes. And the Caſe is 
the ſame, if they be Compounded by voluntary 
Agreement. ; 

The only Queſtion is, concerning Moduſes 
whether they ought to be Aſſeſſed to him that 
pays, or him that receives them? I take it for 
2ranted, that what is paid in Money inſtead of 
Tythes, is really but an old Rent, or Compoſi- 
tion for T'ythes ; and that, therefore in Reaſon, 
what 1s paid for the Maintenance of the Poor, 
ought to be paid by him, who pay's the Rent. 
What Lord of a Mannor is Seſſed to the Poor 
tor his Quit-Rents, which are Compoſitions. 
— by thoſe who hold Land of the Mannor, in 
leu of ſome old Services due to the Lord, or 
fxt, unalterable Rents due to him, as Moduſes 
are to the Parſon. I don't find any Book-Caſes 
relating to this Matter. But I tear that in ſome 
places, poor Vicars, for want of good Advice, 
or tor Peace-ſake, or through the terror of great 
Neighbours, are obliged to pay to the Poor for 
theſe Modu ſes. 

However, in one Caſe, the Law is clear, that 
no Parſon, or Vicar, ſhall be Charged to the 
Church Rates, for his Manſe, Glebe, or Tythes. 

And further, the Miniſter, and Church-war- 
dens of every Pariſh, are by the Injunctions of 
Ew. VI. and Q. Elizabeth, and by the LXX Ca- 
non, to keep a Regiſter of all Chriſtenings, Mar- 
riages and Burials; to which, if fairly kept, 

Subſcribed, the Common Law gives Cre = 
0 
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To Sum up all that has, or can be ſaid on 
this Subject, tis this; that the Duty, Labour, 
Buſineſs, and Burden of the Clergy, have now 
tor ſome Ages been increafing ; but all thistime 
their Maintenance, Privileges, and Encourage. 
ments, have been ina declining condition. The 
Clergy, in times of Popery, were for Ipno- 
rance, and pions Frauds, Rewarded with a 
double portion. of Wealth, and Honour; and 
fince the Reformation, tor telling the plan 
Truth, they have been requited with Yoverty, 
and Contempt. For I don't remember any tem- 
poral Advantage, that the Clergy have G' 
in theſe laſt Ages, except ing that of J/7vues, by 
Statute 2, 3 Edw. VI. c. 12. 5, 6 Edw. VI. c. 12. 
But, as by this means, the Clergy-Mans Fa- 
mily has been enlarged; ſo there has been very 
little done, to enable him to Maintain it, ex- 
eept by ſome private Bene fact ions, here and 
there. Till the Seventeenth Year of King 
CharlesIl. no Impropriator could, by Law, Re- 
ſtore the Tythes to the Church to which they 
Originally belong'd: I mean as the Laws were 
then underſtood, and yet during all that time, 
and even to this Day, Ecclefiattical Bencfices 
may be taken trom he Parochial Clergy, and 
appropriated by Queen, Ordinary, and Patron 
in their Vacancy ; tor this has never yet been 
prohibited by any Statute. By the atoreſaid Act 
of Car. IL the Church is made capable ot re- 
ceiving her on again, if Impropriatars think 


fit to give, or ſell it. And by the ſame Law, the 


Statutes of Mortmain are ſo far Relax'd, that 
© any Incumbent may Receive, or Purchaſe 


Lands, or Hereditaments, ſo far as to make his 
“ Benficec 
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« Benefice 100 l. per ann. de claro. and by 2 An. 


1 . a > 

: « Benefice wanting competent Maintenance, 
may be augmented, without Limitation. 
, There is no great tear of Exceſs. By the ſame 
L tt, the Firft-Fruits and Ienthsate given for 
| the uſe of the Poorer Clergy, by which, Her pre- 
© G CI 4 2 ” S 

E ſent Majeſty has done more tor their Relief, than 
{ all her Royal Predeceſſors togetker, for many 


4 ges paſt. May ſhe long Live, and Conquer. 
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YH A 
4 Form of PRESENT ATIONY, 
N to a Vacant Benefice. 
R Everendo admodum in Chriſto Patri, & Do. 
mino, Domino G. Permiſſione Divind, 41 
Epiſcopo, ejdſve in abſentiꝭ Vicario ſuo in Spiri- {MW # 
tualibus generali, aut alii cuicunque in hac parte MW 7 


ſufficientem Authoritatem habenti: Prenobili; 
A. C. Baro de F. verus & indubitatus Patronus 
Rectoriæ ¶ Vicariæ, if it be aVicarage) Eccleſir 
Parochialis de M. Salutem in Domino ſempi- 
ternam. Ad Eccleſiam Parochialem | or Vica- 
riam Eccleſiæ Parochialis, 7f it be a Vicaraze! 
de M. præd ictæ veſtræ Dioceſeos modo per mor- 
tem naturalem N. P. ult imi Incumbentis ibidem 
vacantem, & ad meam Præſentationem pleno 
jure ſpeqtantem; delectum mihi in Chriſto &. 

Artium Magiſtrum, [or Baccalaureum] 
Clericum, Paternitati veſtræ præſento, humiliter IJ at t] 
ſupplicans, ut præfatum S. R. ad dictam Re- W Rea, 
cor iam Cor Vicariam] admittere, ipſumque in ¶ tore 
Rector iam [or Vicariam] ejuſdem Ccelelie in- bis 
ſtitui, & induci facere cum ſuis juribus, & per- Wall t 
tinentiis univerſis, cæteraque omnia, & ſingula W cord 
peragere, & adimplere in hic parte, oy ad car 
veſtrum munus Epiſcopale pertinere videbuntur, M. 

dignemini cum — cujus rei Teſtimonium, W tidy 


his præſentibus, Sigillum meum appoſui. 4. ator, 
«=-oo(lic 


\ 


SPPRNDYSE:. 
die O. Anno Regni Dominæ noſtre ANN, 
Anglia, Scotiæ, Franciæ, & Hiberniæ Reginæ, 
Fidei Defenſoris, &c. quinto, Annoque Do- 
pint 1705. 

And if the Biſhop be inhibited, or the See 
wid, yet this Preſentation is good, which cannot 
be ſaid of the common Forms. 


r 


ͤ—E Lẽü&ͤ—ũẽ— 


—_ —_ 


4 Form of a Teſtimonial, that the Incum- 
bent hath performed all things, after his 
Induftion, according to the Act of Uni- 
formity. | 


7 E whoſe Names are under-written, do 
hereby certify, that C. B. Rector of F. 
within the Dioceſe of E. or County of &. on the 
Day ot | in the Year | 
being a Lords-Day, did read in his Partſh- 
Church aforeſaid, openly, publickly and ſo- 
lemnly, the Morning and Evening-Prayer, a 
inted to be read by, and according to the 
k entitled, The'Book of Common-Prayer, &c. 
at the time thereby appointed; and after ſuch 
Reading thereof, did openly and publickly, be- 
fore the Congregation there aſſembled, declare 
i unfeigned Aſſent and Conſent to the Uſe of 
all things therein contained and preſcribed, ac- 
wording to this Form, viz. I C. B. do here de- 
care my unfeigned Afſent and rc og to all, 
xc. (writing the Form verbatim) allo that he 
Udpublickly and openly, on the Day and Year 
aorefaid, in his Parſh-Church aforeſaid, in the 
Pre- 


: ** . 4 
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reſence of the Congregation - there aſſembled 
1h thetimeof Divine Service, read a Certificate 
under the Hand and Seal of the Right Reverend 
Father in God, G. Lord Biſhop ot (in ſertinę 
the very words of the Certific ate) and after tis 
Reading thereof, did, at the ſame time, andi 
the ſame place, the Congregation being preſent 
read the Declaration or Acknowledgment con 
tained in the 141d Certificate, viz. I will con 
Form to the Liturgy of the Church of England 
as it is now by Laweſtabliſhed. And laſtly, that 
on the Day and Year aforeſaid, he did read the 
Articles of Religion, commonly called, Tj 
Thirty Nine Articles agreed upon in Convoca 
tion, in the Tear 1562. in his Pariſh-Church 
aforeſaid, in thetime of Common-Prayer there 
and did declare his unfeigned Aſſent thereto 
And theſe things We . to teſtify, upon ou 
Corporal Oaths, it at any time we ſhall be dul 
called thereunto. In witneſs whereof, we have 
-hereunto ſet our Hands, this Day 0 
in the Year of our Lord 
J. B. T. D. M. F 


4A Qualification for a Nobleman's Chaplain 


7 
2 


Niverſis & ſingulis præſentes Literas ine Hd 
| cturis, Jive quos intraſcripta tangunt f. 
tangere poterint in futurum Willielmus Domina 
H. . . Baro de . . Salutem: NoveritvMEt : 
me prefat* V. Dom' H. &c. de vit probitatt e 
morum integritate, & Sacrarum Literarum fd 
entia, de quibus Georgius Duke Clericus, e! 
commendatus exiſtit, ipſum Georgi //:Vul 
in numerum Capellanorum meorum Dome lte 

f COT 


led 


Ate 
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um, ad deſerviendum mihi circa divina Of- 
kia, infra Ædes meas celebranda, aſſumpſiſſe, 
egaſſe, aſciviſſe, & admiſiſſe: eumque in 
pellanum meum domeſticum aſſumere, ag- 
ware, aſciſcere, & admittere per præſentes. 
rum vigore libere liceat & licebit eidem 
2 — „Capellano meo, omnia & ſin- 
mula Privilegia, Beneficia, Libertates, Præhe- 
ninentias, & Immunitates Capellanis Baronum 
kProcerum in Statutis & Legibus hujus inclyti 
legni Angliæ quomodocunque conceſſa & elar- 
ita conſequi pariter & obtinere ad omnem juris 
ectum inde ſequi valentem, illudque Univerſi- 
ati veſtræ atteſtandum tore, duxi op rtunum, 
que atteſtor per præſentes. Dat fab manu, 
Igilloque meo ad arma, viceſimo die Aprilis, 
uno Domini 1695. Annoque Regni Regis 
Villielmi Tertii, Dei Gratia, Anglia, &c. 


) ptimo. 


A Grant of an Advom ſon, for one Turn. 


O all to whom theſe Preſents ſhall come: 

G. S. the true and undoubted Patron of 

tie Retory of the Pariſh-Church of H in the 
County of K. and Dioceſe of C. Greeting in our 
Lord everlaſting. Know ye, That Ithe ſaid 
have given, granted, and by this my pre- 
ſent Writing have confirmed unto M. G. of &. 
Eq; the firſt and next Advowſon, Nomination, 
lreſentat ion, and free Diſpoſition of the atore- 
aid Rectory of the Pariſh-Church of F. with all 
tne Members and Appurtenances whatſoever, 
Willing, and by this preſent Writing granting, 
That it ſhall and may _y lawtul to and tor l 

( al 
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to the ſaid Church, with all Rights and Ap. 

urtenances whatſoever, whenſoever, and how. 
oever, by Death, Reſignat ion, Deprivation, 
Ceſſion, Permutation, Diſmiſſion, or any other 


way, the fame Church firſt and next ſhall hap. 


pen to be void, any honeſt and learned Clerk tg 
preſent, and all other things which to the ſaid 
Charge or Office belonging, to do and fulhl, 
tor the firſt and next Avoidance only, as fully, 


_ &c. as I my ſelf might do, Gs. 


A Donation of a free Chappel. 


O all, &c. T. B. af, &c. Greeting, Where. 
as the Free Chappel of J in the Dioceie 
of H. is known to be void, and of right doth be. 


long to my Gift. Know ye, That I the ſaid J. B. 


the ſaid Chappel, with all its Rights and Ap 
purtenances whatſoever, have given and prant- 


ed to my wellbeloved in Chriſt F. V. Clerk, 
an honeſt and learned Man. And by virtue ot 


theſe preſents the ſaid F. V. in bodily poſſeſſion 
of the ſaid Chappel have inducted. In wit- 
neſs, Cc. 


A Leaſe of a Rectory Impropriate 
His Indenture, Cc. between C. V. of, Ge. 


ot the one part, and D. C. of, c. ot the 


other part, Witneſſetb, That the ſaid C. . 


for and in conlideration of the Sum of, Cc. tht 
Receipt whereof the ſaid . acknowledgeth, 
and thereof, and of every part thereof, doth 
acquit, Oc. the ſaid O. C. his Executors, bY 


thei 


Or me 
nun- 
have 
Ms A 
for a1 
bl, & 
ald 
(0 an, 
That 


Year] 
ly 
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4 2 


APPENDIX 2091 


theſe Preſents, Hath demiſed, &c. unto the ſaid 
D. C. and his Aſligns, all thar the Parſonage, 
Pariſh-Church of, &c. in the County of, &c. 
hmetimes appropriate, united, belonging or 
pertaining unto the College of C. with all 
Lands, Tenements, and all manner of Tythes 
nd Tenths, Rever ſion and Reverſions of Tythes 
ir Tenths of Corn, Grain, Hay, Wool, Lamb, 
Flax, Hemp, Honey, and all mannerof predial, 
jerſonal and mixt > hy or Tenths whatſoever, 
early coming, ar1 in growing and renew ing 
vithin the ſaid Pariſh, &c. atoreſaid, or in 
wy other place or places, Townſhips or Hain- 
kts to the ſaid Rectory, Pariſh-Church or 


de. chappel ot, &c. belonging or appertaining, or 
i ed be ſet, demiſed or let, as part, parcel 
'B © member of the ſaid ReXory, Parſonage, Pa- 


n1-Church or Chappel ot, &c. aforeſaid: To 
lave and to hold, &c. to the ſaid D. C. and 
lis Aſſigns, from the Day ot the date hereot, 
end during, and unto the full end and Term 
100% Kc. Yielding and Paying, &c. And the 
x aid D. C. tor him, &c. doth Covenant, &c. 
"Wand with the ſaid, &c. by theſe preſents, 
That he the ſaid D. C. his, 8c. ſhall and will 
early, during the ſaid Term of, &c. well and 

ly pay or cauſe to be paid unto the ſaid C. 
50 «&c, the ſaid yearly Rent of, &c. by even 
dequal portions, according to the true intent 

7 4 meaning of theſe Preſents. And the ſaid 
M. for him, &c. doth Covenant, &c. That he 


the 5 5 the ä 
th. Nelaid C. N. &c. * the Rent, and er 
th uming the Covenants, Which on his and their 


as are to be done and performed, during the 
ad Term of, &c. ſhall and may peaceably and 
8 2 quietly 
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quietly have, hold, uſe, occu ſſeſs, and 
enjoy the faid, &c. without 4 lawfül let, t 


trouble or evict ion of the ſaid C. *. his Execu. f 
tors, c. or of any other Perſon or Perſons k 
whatſoever, claiming or toclaim, by, from, Ml « 
er under him, them, or any of them. In Wit. WM i: 


neſs whereot, &c. f 

| F 

A Leaſe of a Parſonage for Term of Life, \ 

N 

HIS Indenture, made, Cc. between F. F. WM :r 
Clerk, Parſon, Cc. of the one part, and 


H. H. ot, c. of the other part, Witneſſeth, 
That the ſaid F. F. for, and in Confideration ot 
the Sum ot, Ce. whereot and wherewith the 
ſaid F. F. acknowledgeth himſelt ſatisfied, Cc. 
Hath demiſed, granted, ſet and to farm let, and 
by theſe preſents doth demiſe, c. unto the 
ſaid H. H. his Executors, c. all that his Re. 
Rory or Parſonage of P. in the County ot, GG. 
with all and ſingular Houſes, Glebe-Lands, an 
all and ſingular the Appurtenances, let, let, )) 
ing and being in P. atoreſaid, together withal 
manner of Tythes, as well perſonal as predia! 
and all Oblations, Profits and Commodities 
growing, ariſing, or yearly coming in or out 
ot the 181d Rectory or Parſonage, (the Profit 
ariſing and coming by reaſon ot, or tor any Bu 
rial, unto the {aid Parſon only excepted and 
relerv*d). To have and to hold the ſaid Recto 
ry or Farſonage of P. with the Houſes anc 
Glebe- Lands thereuntobelonginꝑ, together wit 
all and ſingular the Tythes ot Corn, Grain an 
Hay, and privy Tythes, Offering, Oblations 
and allother Profits and Commoditiesaccruingg 

| 5 growing 
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nd growing, or yearly ariſing, or of right belonging 
let, WM to the ſaid Rectory or Parſonage, (except as be- 
eu- tore excepted) unto the {aid H. H. his Executors, 
ons Cc. from the Day of the Date hereot, tor and 
m, Wl during ſo long time as the ſaid F. F. hall remain 
Vit- n his Natural Lite; yielding and pay ing there- 

fore, yearly and every Year, unto the ſaid F. 

F. or to his Aſſigns, the Sum of, Cc. of lawtul 
I Money, Oc. at the Four uſual Feaſts in the 

Lear; that is to ſay, at the Feaſt of c. by even 
F. and equal Portions. In Witneſs whereot, Cc. 


eth, A Reſiznation of a Benefice. 


the T O all Chriſtian People to whom this pre- 
ſent Writing ſhall come; V. . Clerk, and 

and WM late Parſon of the Pariſh-Church of 7. in the 
the County of K. ſend greeting in our Lord God 

Re- everlaſting. Know ye, That I the faid 7. tor 
Cc. divers good and reaſonable Cauſes and Confide- 
andi rations me moving, have clearly reſigned and 
„/ releaſed unto the — or Giver of the Parſo. 
1 a1 nage of I. in the ſaid County of X. and Dioceſe 
dia of L. the free, and ample, and clear Diſpoſi- 
tion, and Gift of the ſame Parſonage; Together 

ou} vith all the Right, Demand or Title, which 
oft lmight, ſhould or ought to claim or demand 
hu by any manner of means, for, touching, or in 
| and any wiſe concerning the ſame Parſonage of T. 
ecto Oy reaſon either of Nomination, Aſſignat ion or 
and beputat ion thereof, at any time heretofore ta 
wing ne made, granted or aſſigned. And I the ſaid 
V. F. do by theſe preſents promiſe and grant, 

and at no times hereafter, 5 make any Claim 
aclaims, Challenge or Demand to the ſaid 
O 3 Par- 
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Parſonape, or to any Duties whatſcerer ape, 
taining thereunto, might have grown die 9. 
Payableunto me, by reaſon of the aforeſaid Par. 
fonage ol I. In Witneſs, Cc. 


Queen ANNE's Patent, or Commiſſion tothe 
Governours of Her Charity ts the 
Poor Clergy. 


A N N E, by the Grace of God, of England, 
Scotland, France and Ireland, Queen, 
Defender of the Faith, Ec. To all to whom 
theſe Preſents ſhall come, Greeting. As the 
Welfare and Support of the Church of England, 
as by Law Eſtabliſhed, have been always Our 
— Care, ſo We have ſince Our Acceſſion to 
the Crown frequently reflected on the miſerable 
Condition of a very great Number of the Clergy 
of this Our Kingdom, by reaſon of the mean 
and inſufficient Proviſion for their Maintenance 
in ſeveral places, which tends very much to the 
Ruin of this Church: And in regard that the 
Arrears of Tenths due to Our Exchequer, upon 
ſmall ReQories and Vicarages, could not bean- 
ſwered without great Difficùlties and Hardſhips 
to the poor Incumbents, and that ſeveral of 
thoſe Churches (for fear of incurring the full 
Payment of ſuch Arrears) were held in Seque- 
ſtration by Temporary Curates, without being 
regularly filled with Toftitation and Induction; 
e were reſolved to do as much as in Us lay, 
towards eaſing of the Clergy, and were gract- 
ouſly inclined to think, That the Miniſters who 
ſerved thoſe Cures might, in reſpe& of their Bo- 
verty, be true Objects of Our Royal Compaſſion g 
: an 
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ind that it would tend to the Honour and good ! 
Diſcipline of the Eſtabliſhed Church, if thoſe 1 


nr WT Benefices were filled with able Clerks, legall it 
kfituted and Inducted: And to the Charitable l 
Purpoſe aforeſaid, We ſigned a Warrant, to [ 
Ve authorize Our Lord High-Treaſurer todiſcharge | 
the Arrears of Tenths due upon the ſmall Re- . 


tories and Vicarages, not exceeding Thirty 
Pounds per annum, by the molt improved Va- 

„, 1511005 of the ſame, on Condition that the 
en, nipective Churches were firſt filled with Inſti- 
on W tution and Induction: And Our Lord High- 
the Treaſurer ſignified Our ſaid Bountiful Intent ion, 
nd, Letter directed to Our Archbiſhops and Bi- 
ur ſliops accordingly : And in order to ſettle a Fund 
[to Ml for increaſing the Maintenance of the poor 
ble Clergy, We commanded Our Right Truſty and 
gy Wl Vell-beloved Counſellor Sir Charles Hedges, 
can W knight, one of Our Principal Secretaries of 
nce State, to deliver a Meſſage in Writing, ſigned 
the Us, to Our moſt Dutitul and Loyal Commons 
the or England, in Parliament Aſſembled, declar- 
on ing, That We having taken into Our ſerious Con- 
an · ¶ ſderat ion, the mean and inſuſſicient Maintenance 
ips belonging to the poor Clergy, in divers parts of 
of chis Kingdom, To give them ſome Eaſe, had 
ull been pleaſed to remit the Arrears of the Tenths 
ue- tothe poor Clergy; And that for Augmentation 
ng ot their Maintenance, We would make a Grant 
n ; ¶ otfOur whole Revenue ariſing out of Firſt-Frutts 
ay, WI and Tenths, as far as it then was or ſhould be- 
ci» W come tree from Incumbrances, to be applied ta 
ho this purpoſe : And if the Houſe of Commons 
"0. could find any proper Method by which our 
n; ¶ good Intentions to the poor Clergy mightbe made 
„ mor 


N 
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more effectual, it would be a great Advantage 
to the Publick, and very acceptable to Us. 
And whereas by an Ag of Parliament, made in 
the Second Year of Our Reign, intituled, 4 
Act for the making mos e Eflectual Her Maje. 


fly's Gracious Intentions for the Augmentation 


of the Maintenance of the Poor Clergy, by 
Enabling Her Majeſty to Grant in Perpetuity 
the Revenues of the Firſt-Fruits and T[enths; 
And alſo, for Enabling any other Perſons to 
make Grants for the ſame Purpoſe; Reciting, 
That whereas at a Parliament holden in the 
Six and Twentieth Year of the Reign of King 
Henry the Eighth. the Firſt-Fruits, Revenues 
and Profits for one Year, upon every Nomina. 
tion or Appointmenr to any Dignity, Benefice, 
Office, or Promotion Spiritual, within this 
Realm, or elſewhere within the ſaid King's Do- 
minions ; And alſo a perpetual] Yearly Rent or 
Penſion, amounting to the Value of the Tenth 
part of all the Revenues and Profits belonging 
to any Dignity, Benefice or Promat ion-Spiritu- 
al whaſoever, within any Dioceſe of this Realm, 
or in Wales, were granted to the ſaid Kin 

Henrythe Eighth, his Heirs and Succeſſors, — 
divers other Statutes have ſince been made, 
touching the Firſt-Fruits and Annual Tenths ot 
the Clergy, and the Ordering thereof. And 
whereas a ſufficient Settled Proviſion for the 
Clergy, in many parts of this Realm, hath 
never yet been made, by reaſon whereot, divers 
mean and ſtipendiary Preachers are in many 
places entertained, to ſerve the Cures and 
officiate there; who depending for their neceſ- 
ſary Maintenance upon the Goodwill and Likin g 
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of their Hearers, have been, and are thereby un- 
der Temptation of too much complying, and 
ſuiting their Doctrines and Teachings to the 
Humours, rather than the Good of their Hearers, 
which has been a great Occaſion of Fact ion and. 
Schiſm, and Contempt of the Miniſtry : And 
further mentioning, That foraſmuch as We 
taking into Our princely and ſerious Conſidera- 
tion, the mean and inſufficient Maintenance be- 
longing to the Clergy, in divers parts of this 
OurKingdom, have been moſt gracioully pleas'd, 
out of Our moſt religious and tender Concern for 
the Church of England, (whereof OurSelt 15 the. 
only Supreme Head on Earth) and tor the poor 
Clergy thereof, not only to remit the Arrears of 
Our Tenths, due from Our poor Clergy, but alſo 
declare unto Our moſt Dutitul and Loyal Com- 
mons, Our Royal Pleaſure and Pious Deſire, 
That the whole Revenue ariſing trom the Firſt- 
Fruits and Tenths of the Clergy, might be ſettled- 
for a perpetual Augmentation of the Mainte- 
nance of the ſaid poor Clergy, in Places where 
the /ame is not already ſufficiently provided for, 
(to the end that Our moſt Gracious Intent ions 
may be made Effectual, and that the Church 
may receive ſo great and Jaſting an Advantage, 
from Our parting with ſo great a Branchof Our 
Revenue, — the better Proviſion tor the 
Clergy, not ſufficiently provided tor.) And to- 
the intent Our ſingular Zeal tor the Support of 
theClergy, and the Honour, Intereſt, and future 
Security ot the Church, as by Law Eſtabliſhed, 
may be perpetuated to all Ages, It is Enat+d; 
That it ah and may belawtul tor Us, by Our 
Letters Patents. under Our great Scal of Eng- 
O05. land,. 
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land, to Incorporate fuch Perfons as We ſhall 
therein Nominate or Appoint, to be one Body 
Politick and Corporate, to have a Common. 
Seal, and perpetual Succeſſions; And alſo at 
Our Will and Pleaſure, by the ſame, or any other 
Letters Patents, to Grant, Limit or settle, to or 
upon the ſaid Cor oration, and their Succeſſors 
for ever, All the Revenue of Firſt-Fruits, and 


Yearly perpetual Tenths of all Dignities, Of. 


fices, Benefices and Promotions-Spiritual what- 
ever, to be applied and diſpoſed of, to and 
tor the Augmentation of the Maintenance of 
fuch Parſons, Vicars, Curates and Miniſters, 
Officiating in any Church or Chappel wit l in 
the Kingdom of England, Dominion of Wales, 
and Town of Berwick upon Tweed, where the 
Liturgy and Rites ot the Church of England, as 
now by Law Eſtabliſhed, are or ſhall be Uſed 
and Obſerved, with ſuch Lawful Powers, Au- 
thorities, Directions, Limitations, Appoint- 
ments, and under fuch Rules and Reſtrictions, 
and in ſuch Manner and Form as ſhall be there- 
in expreſſed: The -tatute made in the Furſt 
Yearof Our Reign, intituled, | An Act for the 
better Support of Her Majeſty's Houſhold, and 
of the Honour and Dignity of the Crown] or 
any other Law to the contrary in any wile not- 
withſtanding. Provided always, and it is 
thereby declared, That all and every the Sta- 
tutes and Provitions, touching or :oncerning the 
Ordering, Levying, and. true Anſwering and 
Payment, or — of the ſaid Firſt- 
Fruits and Tenths, or touching the Charge, 
Diſcharge or Alteration of them, or any ot 
them, erany matterorthing relating "7 
whic 
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which were in force at the time of making the 


ſaid Act, ſhall be, remain and continuein their 
fall Force and Effect, and be obſerved and put 
in due Execution, according to the Tenours and 
Purports of the ſame, and every of them; fbr 
ſuch Intents and Purpoſes nevertheleſs, as hall 
be Contained or Directed, in or by the ſaid Let- 
ters-Patents. Provided alſo, That the ſaid Act, 
or any thing therein contained, ſhould not ex- 
tend to void, or any way impeach, or affect 
any Grant, Exchange, Alieacica or Incum- 
brance at any time heretotore made, of or upon 
the ſaid Revenues o Firſt- Fruits and Tenths, or 
any part thereof; but that the ſame ſhall, du- 
ring the Cont inuance of ſuch Grants, Exchange, 
Alienation or Incumbrance reſpectively be and 
remain, ot and in ſuch Force and Virtue, and 
no other, to all Intents and Purpoſes, as if the 
ſaid Act had not been made. And for the En- 
couragement ot ſuch welldiſpoſed Perſons, às 
mall 5 Our Royal Example, be moved to con- 
tribute to ſo Pious and Charitable a Purpoſe, 
and that ſuch their Charity may be rightly Ap- 

lied, It is alſo Enacted, That all and every 
'erſon and Perſons, having in his or their own 
Right, any Eſtate or Intereſt in Poſſeſſion, Rever- 
ſion or Contingency, of or in any Lands, Tene- 


ments or Hereditaments, or any property ot ox 
in any Goods or Chattels, {hall have tull 8 | 


Licence and Authoritygat his, her and their Wil 
and Pleaſure, by Deed enrolled in ſuch manner, 
and within ſuch time, as is directed by the Sta- 
tute made in the Twenty Seventh Yearof the 
Reign of King Henrythe Eighth, for Enrolment 
of Bargains and Sales, or by his, herortheir Laſt 
Will or Teſtament in writing, duly executedac-- 
cording 


...... 
3 
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according to the Will of the ſaid Benefactor, in 


de * 
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82 to Law, to Give and Grant to, and veſt 
in the 1a1d Corporation and their Succeſſors, all 
ſuch his, her or their Eſtate, Intereſt or Pro- 
perty in ſuch Lands, Tenements and Heredita- 
ments, Goods and Chattels, or any Part or Parts 
thereof, for and towards the Augmentation of 
the Maintenance of ſuch Miniſters, as aforcſaid, 
Officiating in ſuch Church or Chapel, where 
the Liturgy and Rites of the ſaid Church, are 
or ſhall bebo uſed or obſerved, as aforeſaid, and 
having no ſett led competent Proviſion belongin 
to the ſame, and tobe tor that purpoſe _ 
and by ſuch Deed enrolled, or by ſuch Will or 
Teſtamentexecuted, as aforeſa id expreſſed: And 
m Default of ſuch Direction, Limitation or Ap- 
— in ſuch manner, as by Our Letters- 
atents ſhall be directed or appointed, as atore- 


aid: And ſuch Corporation, and their Succeſ- 


ſors, fhall have full Capacity and Ability to 


purchaſe, receive, take, hold, and enjoy tor the 
= ſes atoreſaid, as well trom fuch Perſons as 


all beſo charitably diſpoſed to give the ſame, 
as from all otherPerſons as ſhall be willing to<ell 
or Alien to the ſaid Corporation, any Mannors, 


Lands, Tenements, Goods or Chattels, without 


any Licence or Writ of Ad quod dammum, The 
Statute of Mortmain, or any other Statute or 

w to the contrary notwithſtanding. Pro- 
vided always, That the {aid Act, or any thing 
therein contained, ſhould not extend to enable 
any Perſon or Perſons being within Age, or ot 
won-ſane Memory, or Women-Coverts, with. 
out their Huſbands, to make any ſuch Gitt, 
Grant or Alenation 3 Any thing in the * 
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A& contained to the contrary notwithſtanding, 
25 in, and by the ſaid Act of Parliament may 
more at large appear. Now know ye, That We, 
to the end Our faid Gracious Intentions may be 
made Efte&ual, and that the Church may receive 
a Great and N. trom Our part- 
ing with the ſaid Revenue of our Firſt-Fruits 
and Tenths, towards the better Proviſion for the 
Clergy not ſuthcienriy provided tor, and purſu- 
ant to the ſaid Act of Farliament, of Our eſpe» 
cial Grace, certain Knowledge, and meer Mot ion, 


have Made, Appointed, Nominated, Conftituted 


and Eſtabliſhed, and by theſe Preſents, tor Us, 
Our Heirs and Succeſſors, do Make, Appoint 
Nominate, Conſtitute and Eitablith, Our mo 
Dear Conſort Prince George ot Denmark, Our 
High-Admiral and Generaliflimo of all Our 
Forces; the moſt Reverend Father in God Our 
Right Truſty and Right Entirely beloved Coun- 
ſellor Thomas Lord Arc biſhop of Canterbury, 
and the Archbiſhop ot C:nterbury tor tie time 
being; Our Right Truſty and Wellbeloved Coun- 
ſellor Sir Nathan Wright, Knight, Keeper of 
Our Great Seal of Ens land; the moſt Reverend 
Father in God Our Right Truſty and Wellbe. 
loved Jahn Archbiſhop of P, and the Arch. 
biſhop of Hr for the time being; Our Right 
Truſty and Welbeloved Counſellor S$7dzey Lord 
Godolphin, Our High-Treaſurer of England; 
Our Right Truſty and Right Welbe loved Couſin 
and Counſellor Thomas Earl of Pembroke and 
Montgomery, Our Preſident of our Council; 
Our Night ruſty and Right Entirely beloved 
Couſin and Counſellor John Duke of Normanhb 
and BuckinghamyOur Keeperof Our Pri oye 
ur 
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Our Right Truſty and Right Entirely beloy 

od and Counſel ny nen Dake of De 
vonſhire, Our Steward of Our Houſhold; 
Charles Duke of Somerſet, Our Maſter of Our 
Horſe ; James D. of Ormond, Our Lieutenant. 
General and General-Governour of Qur King. 
dom of Ireland; Charles D. of Bolton, Main. 
hardt Duke of Schomberg, Thomas Duke of 
Leeds, John Duke of Matborowgh, Our Captain. 
General of all and fingular Gur Forces, and 
Maſter-General of Our Ordnance ; Our Rig 
Truſty and Right Wellbeloved Coufins and 
Counſellors Robert Earl of Lindſey, Our Great 
Chamberlainot England ; Charles Earl of Cay. 
liſle, Earl-Marſhal of England, during the Mi. 
nority of the Duke of Norfolk ; Earl of 
Kent, Our Chamberlain of Our Houſhold; I It 
Charles Earlof Dorſet and Middleſex, George ben 
Earl of Northampton, Charles Earl of Mau. nd 
ehefter, Thomas Earl ot Stamford, Thomas Farl olr 1 
of Thanet, Charles-Bodvile Earl of Radnor, ¶ co 
Charles Earl of Berkl-y, Daniel Earl of Mot. N Vio. 
tingham, Laurence Earl of Rocheſter, Mon. . 
tague Earl of Abingdon, Our Conſtable of the Sn 
Tower of London; Ralph Earl of Montayue, er 
Richard Earl of Scarborough, Francis Earl ot and 
Bradford, Treaſurer of Our Houſhold ; Edward 
Earl of Jerſey, Richard Earl of Ranelazhin I Cou 
Our Kingdom of Ireland; Our Right Truſty I Pon 
and Wellbeloved Coutin and Counſellor Thomas WM ng 
Lord Viſcount Weymorth ; the Right Reverend I we! 
Father in God Our Right Truſty and Wellbelow· I Lg 
ed Counſellor Henry Biſhop of London, and i 4, 
the Biſhop of London tor the time being: Our Win 


ght Truſty and Wellbeloved Counſzllos f ln 
* * Robert Koc. 
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bert Lord Ferrers, Thomas Lord Wharton, 
vm Lord Pawlet, Robert Lord Lexington, 
William Lord Dartmouth, John Lord Gran. 
mile, Heneage Lord Guernſey, John Lord 
Gower, Thomas Lord Coningsby, of the King. 
tom of Ireland; Robert Harley, Efq ; Speak- 
«of the Houſe of Commons, and one of Our 
principal Secretaries ot State, and the Speaker 
4 Motthe Houſe of Commons tor the time being; 
Peregrine Bertie, Eiq ; Our Vice Chamberlain 


+ of Our Houſhold ; Henry 3 — Eſq ; Chan- 
ear allor and Under-Treafuser of our Exchequer ; 
„ Wh homas Manſel, = 3 Comptroller of Our 
l. Houſhold ; Sir Charles Hedges, Kt. one of Our 


of frincipal Secretaries of State, Sir n Holt, 
d: l. Chief Juſtice of Our Court of Oucens- 
"oe Bench; Sir ohn Trevor, Kt. Maſter of the Rolls, 
nd the Maſter of the Rolls tor the time being; 
Sir Thomas Trevor, Kt. Chief Juſtice of Our 
Court of Common Pleas ; Sir George Rooke, Kt. 
ot. Wl Vice-Admirai of Exgland ; Sir Edward Sey- 
n. our, Baronet, James Vernon, Ef; John 
the WM Sith, Eſq; and John How, Efe, and all and 
we, WM ery the 8 Counfellors of Us, Our Hears 
| of Ml 2nd Succeffors tor the time being; All and every 
„te Licutenants ot, in, and for the ſeveral] 
in Counties within Our Kingdom of England and 
ty Dominion of Wales, now and for the time be- 
ing; All and every the Cuftodes Rotulorum for 
nd the ſeveral Counties within Our Kingdom of 
w. WM England + The Reverend Fathers in God, Na- 
nd theniel Biſhop of Durham, Peter Biſhop of 
ur VVincheſter, William Biſhop of Landaff, Mil. 
or b Biſhop of Worceſter, Thomas Biſhop of 
21M Rochefter, Jonathan Biſhopof Exeter, Gilbert 


Biſhop 


| 
| 
ll 
| 
; 
| 
| 
| 
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Biſhop of Sarum, Humphrey Biſhop of Here. 


ford, Nicholas Biſhop of Cheſter, Simon Bi- ur 


ſhop of Ely John Biſhop of Litchfield and C. (ur 
ventry, John Biſhop of Norwich, Richard Bi. 

ſhopot Feterborough, Edward Biſhop of Glox. 
ceſter, John Biſhop of Briſtol, go Biſhopo 
Lincoln, Fohn Biſhop of Chicheſter, William 
Biſhop of Oxford, Fohn Bii::op of Bangor, Our 
William Biſhop of Carliſle, George Biſhop of Ml Cha 
Bath and Wells, William Biſhop of St. Aſaph, Uni 
and all and 2 the Biſhops of the ſeveral MM ind 
Dioceſes atoreſaid, for the time being; and the WM belo 
Biſhop of St. Davids for the time being; the Wit) 
Dear. of the ſeveral Cathedral-Churches with. Un 


in our Kingdom of England and Dominion of Ml Ald 


Wales, now, and for the time being; Our the 
Truſty and Wellbeloved Sir Littleton Powis, WM tor 
Sir Henry Gold, and Sir John Powell, Knights, N or « 
Juſtices of our Court of Queens-Bench, and Ml af E 
the Chief Juſtice, and other the Juſtices of the ¶ One 
Court of Queens-Bench, for the time being ;MWinD 
Our Truſty and Wellbe loved Sir Edward Nevil, WM ter: 
Sir John Blencoe, Knights, and Robert Tracy, WM 4u; 
Eſq ; Juſtices of our Court of Conmon-Pleas, il Cle: 
and the Chief Juſtices, and other the Juſtices ¶ por: 
of the Court ot Common-*leas; for the time be- of t) 
ing; Our Truſty and Weilbeloved-Sir Edward W tat: 

ard, Kt. Chief Baron ot Our Court of Exche- ¶ Ve 
quer, Sir Thomas Bury, Kt. Robert Price, El; crea 
and Zohn. Smith, Eſq; other the Barons of Our theſ 
Court of Exchequer, and the Chief Baron, andi and 
other the Barons of the Court of Exchequer, tor Wl lion 
the time being; Our Truſty and Wellbeloved i Sea] 
Sir Thomas Powis, Kt. Sir Salathiel Lovell, Kt. Poll 
Our Serjeants at Law; Sir Edward Northey un vit 

11 
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Our Attorney-General; Sir Simon Harcourt, Kt. 
(ur Solicitor-General; and theSerjeants at Law, 
ttorney-General, and Solicitor-General of Us, 
Hur Heirs and Succeſſors for the time being; 
Sir John Cooke, Kt. Doctor of Laws, Our Advo- 
ate-General, and the Aqvocate-General of Us, 
Our Heirs and Succeſſors for the time being; the 
Chancellors and Vice-Chancellors of the Two 
Univerſities of Oxford and Cambridge, now, 
ind tor the time being; Our Truſty and Well- 
teloved Sir Fohn Parſons, Kt. Mayor of Our 
City of London, and the Mayor of the City of 
London for the time being; all and every the 
Aldermen of the City of London, now, and for 
the time being; the Mayor of the City of Toxk, 
is, for the time being; and all and every the May- 
ts, WM ors of the reſpective Cities within Our Kingdom 
nd of England, now, and for the time being, to be 
the One Body-Politick and Corporate of themſelves, 
g; MW in Deed, and in Name, by the Name ot, The Go» 
ih vernours of the Bounty of Queen Anne, for the 
1, WM dugmentation of the Maintenance of the Poor 
45,8 Clergy; And them One Body-Politick and Cor- 
— — in Deed and in Name * Ihe rag 
the Bounty of Queen Anne, far the Augmen- 
nd tation o the —— of the Poor Or . 
e. Ve do for Us, Our Heirs and Succeſſors, — 4 
j create, erect, eſtabliſh, and confirm for ever, by 
ur i theſe Preſents ; And by the fame Name, they 
nd and their Succeſſors ſhall have perpetual Succeſ- 
tor WF fon, and ſhall and may have and uſe a Common 
et WI Seal for the Buſineſs and Affairs of the ſaid Body. 
t. Politick and Corporate, and of their Succeſſors, 
Kt. with Power to break, alter, and make new their 
u Sal, from time to time, at their Pleaſure, = as 
they 
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they ſhall ſee Cauſe; And by the ſame Name 
they and their Succeſſors ſhall be able and capabl 
in Law to purchaſe, receive, take, hold and enjoy 
for the purpoſes herein mentioned, as well tro; 
ſuch Perſon and Perſon who ſhall be ſo charitah] 
diſpoſed to give, (as from all other Perſons wh 
ſhall be willing to Sell, &lien; or Aſſign) to thi 
ſaid Corporation hereby Conſtituted, any Ma 
nors, Lands, Tenements, Hereditaments, Goods 
Chattels, or Poſſeſſion whatſoever, of what Na 
ture or Quality ſoever : And further, by theſame 
Name of, The Governours of the Bounty 
Queen Anne, for the Augmentation of th 
Maintenance of the Poor Clergy, They an 
their Succeſſors ſhall and may ſue and imp leac 
and be ſued and impleaded, and anſwer anc 
defend, and be anſwered and defended in Courts 
of Record, or any other Place whatſoever, and 
before 82 Juſtices, Officers and 
Miniſters of Us, Our Heirs and Succeſſors, and 
in all and ſingular Pleas, Actions, Suits, Cauſes, 
and Demands whatſvever, of what Nature or 
Kind ſoever, in as ample and beneficial Manner 
and Form as any other Body-Politick and Cor. 


rate, or any other the Liege People of Ex. 
| oy fr Perſons able 22 le in Lav 
may or can have, take, receive, hold, keep, pot: 
{eſs, enjoy, ſue, implead, defend or anfwer, or 
beſued, impleaded, defended or anſwered in any 
manner or wiſe, and ſhall and may do and en. 
ecute all and fingular other Matters and Thing: 
by the Name aforeſaid, that to them Jhall or 
may appertain to do, by virtue of the ſaid AG, 
or of theſe Preſents, or otherwiſe. And for the 
Ends — before expreſſed, and * 
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ment to, and by virtue of the ſaid Act of Par lia- 
bl ont, We have Given and Granted, and by theſe 
oy beſents for Us, Our Heirs and Succeſſors, do 
om oive and Grant unto the ſaid Governors of the 
b Brmty of Queen Anne, for the Augmentation 
the Maintenance of the Poor Clergy, hereby 
the conſtituted, and their Succeſſors, All the Re- 
a aues of Firſt-Fruits, and Yearly Perpetual 
de enths of all Dignitic:, Offices, Benefices and 
\aMW'romotions-Spiritual whatſoever, pay able to Us, 
meMWVur Heirs and Succeſſors, by virtue of the ſaid 


A of Parliament made in the Six and twentieth 
ſear of the Reign of King Henry the Eighth, or 
by virtue of an A& of Parliament made in the 
Firſt Year of the Reign of the late Queen Eliga- 
kth, for Reſtitution of Firſt-Fruits and Tenths 


te v the Crown, or by virtue of any other Act or 
nd kts of Parliament whatſoever, and all Arrears 
nder the ſaid Firſt-Fruits and Tenthsnow due and 
nd indifcharged (other than the Arrears of the 
es, WM Tenths due ow the ſmall Rector ies and Vica- 
or ages, under the Yearly Value of Thirty Pounds 
ner r Annum, by Us, as atorefaid, directed to be 
0. diſcharged) to be applied and diſpoſed of by the 


hid Governours hereby conſtituted, to and for 
the Augmentation of the Maintenance of fuch 
Parſons, Vicars, Curates, and Miniſters Officia- 
ting 1n any Church or Chapel, within the King- 
dom of England, Dominion ot Wales, and Town 
of Berwick upon Tweed, where the Liturgy and 


ies of the Church of 6 as — 1 
or etabliſned, are or ſhall be uſed and obſerved, 
1 nder ſuch Rules, Reſtrictions, and Directions, 


ad in fuch Manner and Form, as ſhall be eſta- 
liſhed purſuant to theſe Preſents ; And * the 
2 tter 
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better optering, managing, and direqting th uur 
ai 


Affairs of the ſaid Corporation, We do herebi De 
tor Us, Our Heirs and Succeſſors, grant unto tir 
Covernours of the Bounty of Queen Anne; fo 
the Augmentation of the Maintenance of ther 
your Clergy, and their Suceeſſors; and We d on 
hereby ordain, will, and appoint, That, as ſoot! 
as conveniently may be, after the Date of the, 
Preſents, all and every the Perſons herein before un 
named, and conſtituted Governors, as aforeſaid sh. 
do aſſemble and meet together in the Roo et 
commonly called The Prince's Chamber, ad join \ 
ing to the Houſe of Lords, or ſome other conve iſt: 
nient Place within Our Cities of Landon og! 
Weſtminſter, or the Suburbs thereof, as {1a1 Woe 1 
in that Behalf be appointed by any Seven ad 
more of the Governours hereby Conituted (out 
(whereof We will that any one of the PrivyWad 
Council of Us, Our Heirs and Succeſſors, andWial 
any one of the Biſhops aforeſaid, or any one of aid 
the Judges of any of the Courts at Weſtminſter ¶ Du 
of the ſaid Council Learned in the Law, of UM 
Our Heirs or Succeſſors, ſliall be Three) to treat ¶ ot 
and conſult concerning the Buſineſs and Affair Hud 
of the ſaid Corporation, and the good Rule andi 
Government thereof, and the faithful Diſtribu- Ma 
tion of Our Royal Bounty aforeſaid. And Wed 
do farther, by theſe Preſents, for Us, Our Heirs Wir: 
andSucceſſors, will, authorize, require and com- Wind 
mand the ſaid Governours, and their Succeſſors, coi 
from time to time, to ſummon, q 1 F- hold, WM to! 
and keep Four General Courts at leaſt in ever) the 
Year, at any convenient Place or Places atore-W duc 
ſaid (Notice being in that Behalf firſt given, by WI a 


inſerting the fame in the Gazette, or * bet 
, OUT* 
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Wourteen Days before the Holding of every ſuch 


era! Court; one of the ſaid Four General 


th orts to be held and kept in the Month of De- 
tober; another in the Month of March; ano- 
ther in the Month of June; and another in the 
d 


lonth of September. And We do allo will, and 
/ theſe Preſents for Us, Our Heirs and Succeſ- 
rs, do grant and ordain, that all the ſaid Go- 
xmors, for the time being, or ſo many of them 


sſhall at any time or times be aſſembled or met 
om Mvgcther, as aforeſaid, being not leſs than Seven 
ein (Number at one Meeting, or Aſſembly in ſuch 
1vcWbtneral Court (of whom any one of the Privy- 
o Council of Us, Our Heirs or Succeſſors, and any 


me of the Biſhops aforeſaid, and any one of the 

Judges aforeſaid, for the time being, or the ſaid 
lounſel learned in the Law, of Us, Our Heirs 

ud Succeſſors, We will ſhall be always Three) 

hall be, and be called a General Court of the 

ad Corporation; and that in ſuch General 
Courts, the ſaid Governors and their Succeſſors, 
hall, and may do and diſpatch, by majority of 
Votes, any Buſineſs relating to the Government 
nd Affairs of the ſaid Corporation; and alſo 
ear, debate, and determine any Complaint or 
Matter that ſhall be brought or exhibited in the 
Wes ld Court, touching the Affairs of the ſaid Cor. 
eirs MW pration, and ſhall, and may call to their Aid 
m- and Affiſtance, ſuch Perſons as the ſaid General 
ors, Court, or the major part of them, aſſembled as 
Id, aforeſaid, ſhall think fit, to aid, aſſiſt, and adviſe 
ery Wl tie ſaid Governors hereby conſtituted, and their 
bre - uccefſors, in the due Execution of the Powers 
by and Authorities hereby granted. And for the 
iſe, i better ordering and managing the Affairs _ 
urs al 
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{aid Corporation, We do hereby for Us, Oui 
Heirs and Succeſſors, grant, authorize, and ap 
point, That the Governors of the ſaid Corpora 
tion hereby conſtituted, and tor the time being 
or any Seven or more ot them (of whom Three 
or more to be ſuch as aforeſaid) ſhall and may 
trom time to time, as often as they ſhall thin 
fit, erect, nominate, and appoint ſuch, and ſc 
many of the Governors of the ſaid Corporation 
tor the time being, as they ſhall judge expedient 
to be Committees of the ſaid Corporation, to 
the better diſpatching, and more eaſie managing 
and carrying on the Purpoſes aforeſaid, and the 
true Intent and Meaning of theſe Preſents ; andi 
to inveſt ſuch Committees with ſuch Powers, as 
the Governors of theſaid Corporation, aſſembled 
in a Genera! Court, or the major part of them 
ſo aſſembled, ſhall think fit to intruſt them with 
purſuant to Powers hereby — to the Gover- 
nors herein before- named and conſtituted. And 
for the better effecting Our Will and Pleaſure in 
theſe Preſents 3 ans, We do for Us, Our Heirs 
and Succeſſors, authorize and command, The Go- 
vernors of the Bounty of Queen Anne, for the 
Augmentation of the Maintenance of the Foor 
Clergy, at their firſt, or ſome other quay 
Meeting or — of the ſaid Governors here- 
by conſtituted, or ſo many of them as ſhall then 
meet and be preſent (of whom any one of the 
Privy-Council atoreſaid, for the time being, and 
any one ot the Biſhops atoreſaid, for the time be- 
ing, and any one of the Judges aforeſaid, for the 
time being, or of the ſaid Counſel learned in the 
Law, of Us, Our Heirs and Succeſſors for the time 
being, We will ſnall be Three at the leaſt) to con- 


{1der 


APPENDIX 311 


err of, conſult, adviſe, agree upon, draw ur 
y cepare, and propoſe in Writin to Us — 
ra WM Succeſfors, ſuch 2 an neceſſary Rules, 


ſethods, Direckions, Orders and Conſtitutions, 

the ſaid Governours, or any Seven or more gf 
dem, as aforeſaid, for the time being, ſhall in 

heir Diſeret ions judge moſt convenient to be ob- 
krved, for and towards the better Rule and Go. 
enment of the ſaid Corporation, and the Mem- 
Is thereof; and the receiving, acccounting 


for, and managing all and every the Revenues 
ing aeby granted, or ment ion'd to be granted, as 
the reſaid, and all Arrears thereof; and alſo for 
and d concerning the Diſtribution, —— and 
as ipoſing of rhe lame, and all other Gifts and 
led {Werevolences, that ſhall or may be given or be- 
hem veathed to the ſaid Corporation for the chari- 
ith,Mble Ends aforeſaid, for the Augmentation of 


he Maintenance of the poor Clergy aforeſaid ; 
nd ſuch Rules, Methods, Orders, Directions 
ud Conſtitutions, as ſhall be ſo propoſed, and 
all be approved, altered or amended by Us, 


Geo- Heirs or Succeſſors, and fo fignified and de- 
the Wired by Us, Our Heirs or Succeſſors, under 
r or Their Great Seal, We will and ſhall be 
zent e Rules, Method, Directions, Orders and 
ere · W-nſtitutions, by which The Governors of the 
hen 


mnty of Queen Anne, for the Augmentaiion 
f the — of jor Poor Clergy, and 
ter Succeſſors, ſhall receive, manage, govern, 
ply, and diſpoſe Our {aid Royal Bounty, and 
ther Gitts and Benevolences, which ſhall or 
lay hereafter be given or bequeathed to the ſaid 
poration, where the Donors thereofſhall not 
articularly direct the Application thereof, 5 
an 
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and for the Increaſe of the Maintenance of ſu 
Parſons, Vicars, Curates, and Miniſters Offi 
clating in any Church or Chapel within the 
Kingdom of England, Dominion of Wales, of 
Town of Berwick upon Tweed, where the LiF 
turgy and Rites of the Church of England, a; 
now by Law Eſtabliſhed, are and ſhall be uſed 
and obſerved, for whom a Maintenance is not 
already ſufficiently provided. And for thebet 
terenabling the Governors of Our Bounty afore 
ſaid, to perform Our Will and Pleaſure herei 
before _— We do hereby for Us, Oui 
Heirs and Sncceſſors, authorize and require Out 
Keeper ot Our Great Seal of England now being 
or the Lord High-Chancellor of England, or 
Keeper of the Great Seal of England for the tim u c 
being, upon the Requeſt of the ſaid Governor: 
hereby conſtituted, or any Seven or more 0 
them (of whom any One of the Privy-Counci 
aforeſaid, for the time being, and any One of 
the Biſhops aforeſaid, for the time being, an 
any One of the Judges, or of the Counſel Learn 
ed in the et by atoreſaid, for the time being 


We will ſhall 2 to iſſue out Writs Orch. 
Enquiry, under the Great Seal of England. 
unto all and _—_ or any the Counties anq nd f 
Cities in England and V. - to be directed td 


ſuch and ſo many Perſons, as the ſaid Keepero 
the Great Sealof England, now and for the tum 
being, orthe Lord Hi h-Chancellor of England 
for the time being, ſhall nominate, aſſign 0 
—— thereby authorizing and requiring 
them, or any Three or more of them, an 
iving them full Power and Authority, by the 
aths of good and law ful Men, and by all oth 


lau fu 
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ful Ways and Means to enquire and find our 
and like w ĩſe the ſaĩd Governours hereby named 
md conſtituted, and any Seven or more of them, 
Wite hereby commanded and authorized to en- 
uire, find out) and inform themſelves by all 
ful Ways and Means, of the true Yearly 
Yalue af the Maintenance of every Parſon, Vi- 
ar, Curate and Miniſter, Officiating in any, 
ich Church or Chapel, within ſuch Counties 
nd Cities where the Liturgy and Rites of the 
hurch of England, as by Law Eſtabliſhed, are 
x ſhall be uſed and obſerved, from whom a 
Maintenance of the Yearly Value of Eighty 
ounds is not ſufficiently provided, and the 
diſtances of ſuch Churches and 1 from 
dur Ry of London, and which of them are in 
Towns Corporate, or Market-Towns, and which 
ot, and how the ſeveral Churches and Cha- 
els are ſupplied with Preaching-Miniſters, and 
Fhere the Incumbents have more than one Li- 
ing, that ſome Courſe may be taken tor provid- 
ag tor the Augmentation of Maintenance, where 
be ſame may be found neceſſary. And We do 
arther hereby for Us, Our Heirs and Succeſlors, 
wthorize and require the {aid Governors, now 
nd for the time being, or any Seven or more of 


em (of whom We will that any One of the 
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ny One of the Biſhops aforeſaid, tor the time 
ing, and any One of the Judges aforeſaid, or 
it the ſaid Council Learned in the Law, of Us, 


* © — 


2 5 
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iter ſuch Enquiry had and made, as aforeſaid, 
1 and lay before us, Our Heirs or Suc- 
fellors, a true State and —— the Yearly 


the 
bl: 
tu 


Mivy-Counctl aforeſaid, for the time being, and 
Vur Heirs or Succeſſors, be Three) from and 


Values 
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Values of the Maintenance of all ſuch Parſons 
Vicars, Curates, and Miniſters atoreſaid, an 
alſo ot the preſent Yearly Values of the ſaic 
Firſt-Fruitsand Tenths, and the Arrears there 
of, hereby granted for the Augmentation of thi 
bi me of the Poor Clergy atoreſaid ; An 
Ho of ſuch Penſions, Payments, or othe 
Charges, as are now granted and payuble ou 
of the ſaid Firſt-Fruits and Tenths, by Letters 
Patents, or. otherwiſe therewith charged, te 
the end, that the ſame being ſatisfied and. di 
charged, Our ſaid Royal Bounty may be appli 
ed and diſpoſed to, and amongſt ſuch ot thy 
. Poor Clergy, the Augmentation of whoſe Main 
tenance will appear to be moſt neceſſary. Anc 
for the better managing, ordering, and gover 
Ing the Afﬀairs of No Pig Corporation, We d 
y theſe Preſents for Us, Our Heirs and Succe 
S, grant to the ſaid Governors of the Bownt 
of Duezen Anne, for the Augmentation of th 
Maintenance of the Poor Clergy, and their Sue 
ceſſors; And do hereby orda in and appoint, Tha 
there ſhall be from time to time for ever, One 
able and ſufficient Perſon to be nominated and 
choſen, as is heręin after expreſſed, who ſha 
be, and be calle Shoritary to the Governors 
the Bounty of Queen Anne, for the Augments 
tion of the Maiutennace of the Poor Clergy 
and who ſhall act and perform all ſuch Matters 
and Things, for and on behalf of the {aid Cor 
8 as ſhall be found requiſite and nece 
ary to be executed and performed by him 
ſuch Office : And for. the better Execution 0 


Our Will and Pleaſure in that behalf, We have 
named, conſtituted and appointed, and by 


. 
| F 
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eſe Preſents, for Us, Our Heirs and Succeſ- 

ns, do name, conſtitute, and appoint Our 
muſty and Wellbeloved John Chamberlain, 

; to be the firſt and preſent Secretary to the 
owernors of the Bounty of Queen Anne, for 
the [aid Augmentation of the Maintenance 
the Poor Clergy, who ſhall continue in the 
kid Office of Secretary, during the Pleaſure of 
de Governors of the Bounty of Queen Anne, 


% 


the Augmentation of the Maintenance of 


dich. Poor C ergy. And We do farther, by thele 
PliWreſents, for Us, Our Heirs and Succeſſors, 
that unto the ſaid Governors of the Bounty of 
a1 W0ueer Anne, for the ſaid Augmentation of the 


por Clergy, and to their Succeſſors, that they 
nd their Succeſſors ſhall, and may have One 
ble and ſufficient Perſon to be nominated and 
doſen, as is herein aftermentioned, who ſhall 
% and be called Treaſurer to the Governors 
ſthe Bounty of Queen Anne, for the Augmen- 
ution of the Maintenance of the Poor Clergy . 
nd alſo ſuch inferior Officers, Subſtitutes and 
krvants, as the ſaid Governors for the time be- 
bs, aſſembled in a General Court, ſhall by a 
ajority of Votes think fit to chuſe and elect; 
uch inferior Officers and Subſtitutes fo elect- 
h We will and ordain for Us, Our Heirs and 
acceſſors, fhall continue in their ſeveral and 
Apect ive Offices, during the pleaſure of the 
ud Governors tor the time being: And We 
we alſo named, conſtituted and appointed, 
ad by theſe Preſents, tor Us, Our Heirs. 

ucceſſors, do name, conſtitute, and appoint 
ur Truſty and Wellbeloved Edmard Ieni ſon. 
ben ior, Gentleman, 9 be the firſt and preſent 

2 
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Treaſurer to the Governors of the Bounty of 
Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clergy, to continue in 
the ſaid Office of Treaſurer during the pleaſure 
of the Governors of the Bounty of Queen Anne 
for the Augmentation of the Maintenance of 


the Poor l and farther We do by theſ ni. 
Preſents for Us, Our Heirs and Succeſſors, grant im 
unto the ſaid Governors of the Bounty of Oueen inc 
Anne, for the Augmentation of the Mainte. ¶ eat 
#az:ce of the Poor Clergy, and their Succeſſors Ml fait 
full Power and Authority from time to time fa. 
as often as it ſhall happen that any Secretar lav 
or Treaſurer tothe faid Governors ſhall die, offer: 


be removed from his, or their reſpective Offices 
aforeſaid, or whoſe Office or Offices ſhall other 
wile become void; to ele& and chuſe by a Ma 
jority of Votes of ſuch Governors as ſhall be a 
ſembled in a General Court, ſome other fit Per 
ſon or Perſons into the Office or Offices of hit 
or them whoſhall ſodieor beremoved, as atore 
ſaid, or whoſe Office ſhall otherwiſe become 
void; which Perſon or Perſons to be choſe 
ſhallcontinue in his or their Office or Office: 
wherunto he or they ſhall be ſo elected, during 
the pleaſure of the Governors. Provided al 
ways, and We do by theſe Preſtnts for Us, Ou 
Heirs and Succeſſors, Ordain and Appoint, Tha 
the ſaid John Chamberlain and Edward Tent 
ſon herein beforenamed and conſtituted, to © 
the firſt and preſent Secretary and Treaſurer t 
the Governors hereby incorporated, and the 
Succeſſors; and alſo every Secretary and Tres 
ſurer hereafter to be elected, ſhall, before the 
take upon them the Execution of their * 


N. 3 
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tal Offices reſpectively, take their Corporal- 
Oaths for the due and faithtul Execut ion of their 
ſeveral Offices, before any Seven or more of the 
Governors aforeſaid, for the time being, in a 
General Court of the ſaid Corporation, who are 
hereby authorized and required to give and ad- 
niniſter to them the ſaid - Oaths from time to 
time accordingly. And the preſent Treaſurer, 
ind every future Treaſurer, ſhall give ſuffici- 
ent Security tor the ſaid Corporation for his 
faithful Accounting for the Moneys he or they 
hall receive by Virtue of the ſaid Office. And 
having no doubt that not only the Governors 
herein beforenamed and eonſtituted, but alſo a 
reat Number of other Our good Subjects will 
diſpoſed to follow Our Example, and will 
vith great Chearfulneſs and Readineſs contri. 
bute to the farther Augmentation of the Main- 
tenance of the Poor Clergy, We do by theſe Pre. 
ents, for Us, Our Heirs and Succeſſors, Autho- 
e and Impower The Governors of the Bounty 
Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clergy, to take and 
receive from ſuch ot Our good Subjects, as all 
le piouſly inclined to contribute to the Increaſe 
of Our Royal Bounty to the Poor Clergy, with 
uch voluntary Gifts, or Subſcriptions of any 
zum or Sums of Money, Goods or Chattels, or 
or for any Eſtate, or Intereſt, in any Manor, 
Lands, Tenements, Rents, Hereditaments, or 
ther Matters, or any things whatſoever, which 
ay Perſon or Perſons, Bodies-Politick or Cor- 
prate, ſhall be willing to Give, Limit, Appoint 
* Beſtow, for or towards the farther Augmen- 
ation of the Maintenance of the Poor Clergy ; 
P 3 and 
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and farther, to cauſe to be Collected and Recei 
ved whatſoever Mall be Given, Contributed, Be 
queathed, Deſigned or Appointed for the Pu 
Poles aforeſaid, by the Hands of the Treaſure 
to the ſaid Corporation hereby Conſtituted, wh 
ſhall be appointed to receive the ſame. And te 
the End Our Royal Intention in the Premifc 
may be better known to Our Loving Subjects 
We do hereby require the Governors herein be 
forenamed and conſtituted, or any Seven or mor 
of them, to cauſe publick Notice of this (uM! 1 
Royal Charter, or the Tenour or Scope thereof 
to be made in ſuch Places, or by ſuch Ways anWita 
Means as the ſaid Governors, or any Seven o bet 
more of them ſhall think moſt conducible to th i. 
turtherance of the Bounty and Charity aforeWVr 
ſaid. And farther We do hereby, for Us, Ou"! 
Heirs and Succeſſors, give full Power and AuthoYWla 
rity unto the Governors atoreſaid, and their Sue 
ceflors from time to time, and at all times here ¶ be 
after, to admit into the ſaid Corporation here 
by Ere&ed and Conſtituted, all and every ſuc 
 Ferfon or Ferfons, who ſhall be piouſly diſpoſe 
to Contribute towards the tarther Augmentat io 
ot the Maintenance of the ſaid poor Clergy and 
the Advancing ſo good a Work, as the aid G at 
vernors, in a General Court of the ſaid Corpora ot 
tion, ſhall think fit to admit; which Perſon o 
Perſons, when he is admitted into the ſaid Cor- 
poration, ſhall be, and be deemed, calied and 
reputed Members ot the ſaid Corporation, and 
from time to time ſhall and may Vote and Alt 
in as ample Manner and Form, and have anc 
enjoy ſuch and the ſame Powers, Privileges and 
Authorities, as the other Governor or Governor 

| | 0 
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the ſaĩd Corporation herein before-named, 
nay Vote and Act, have, enjoy and pertorm 
by Virtue of theſe Preſents. And We do here- 
bw, for Us, Our Heirs and Succeſſors, Autho- 
re and Impower the Governors hereby Conſti- 
wted, and their Succeſſors, or any Seven or more 
of them (ot whom any one of the Privy Council 
tore ſa id, for the. time being, and any one of 
the Biſhops atoreſaid, for the time being, and 
ny one of the Judges, of of the Counci .F 
d in the Law, of Us, Our Heirs or Succeſſors, 
8 aforeſaid, to be Three at leaſt) in cafe they 
ſtall find the ſame neceſſary for carrying on and 
get fett ing the pious Intentions aud Defigns of 
this Our Royal Charter, by Inſtruments df 
Vriting, under theSealofthefaid Corporation, 
o Depute and Subſtitute ſuch Perſons as they 
hall think fit to intruſt to take ſuch Subſcrip- 
tons, as atoreſaid, and to collect and bring in 
the Moneys which ſhall be contributed, be- 
queathed, deſigned or appointed for the Ends 
Wd Purpoſes a orefaid, to the Hand of the Trea- 
lurer to the ſaid Governors, for the time being, 
nd to difplace or diſcharge ſuch Subſtitutes or 
Deputies, or any of them, and to appoint others 
n the place of them, or any of them, from time 
o time, as the ſaid Governors, or any Seven or 
nore of them, (of whom Three or more to be 
lch, as aforefaid) ſhall ſee cauſe; and alſo to 
kttle, eſtabliſh, and appoint ſuch Cheques, 
Comptrols and Orders, as they {hall think he- 
*[ary or ſafe for the full due charging of 
the Treaſurer, and alſo the ſaid Deputies, and 
land every other Perſon and Perſons whatever, 
Yo ſhall receive or be chargeable with any Mo- 
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neys, or other Profits for the ſaid Charita;,;MMl ü 
Ule or Purpoſe, to anſwer, pay, or account fe ot 
the ſame. And We do hereby the Us, Our Heir < 
and Succeſſors, Authorize, Require, and Com *! 
mand the ſaid Governorsof the Bounty of Queen 
Anne, for the Augmentation of the Mantel ** 
nance of the Poor Clergy, from time to time, te th 
"cauſe tobecntred in a Book, to be kept for that E 
urpoſe, the Names of the Perſons who ſha] 2 
Tubicribe or contribute, give, deviſe, or appoini ** 
2 Moneys, or any real or perſonal Eſtate, o 
other Matters or Things towards this charitabl, 40 
and good Deſign, with the Sums of Money * 
Goods, Chattels, Eſtates, or other Things b N 
them reſpe&ively contributed, given, limited & 
appointed or deviſed, to the End a perpetua 
Memorial may be made of fuch wel -diſpoſec T 
Perſons who ſhall become Benefactors, as afore ec 
ſaid, and whereby the Treaſurer to the ſaic ſta 
Corporation may be charged with more Certain Iu 
ty in this Accompt. And Our farther Will anc ot 
Pleaſure is, and We do hereby for Us, Ou M 
. Heirs and Succeſſors, give full Power and Au ® 
thority unto the ſaid Edward Ieni ſon, and th thi 
Treaſurer ofthe ſaid Governors for the time be * 
ing, from time to time, upon the Receipt or Le 
Recęipts of any Sum orSumsof Money, or ot ** 
Profits, for the Purpoſes aforeſaid, or any ol 


them, to give an Acquittance or Acquittance 
for the ſame, which {hall be good and ſufficient 
"Diſcharges to all Intents and Purpoſes whatſo 
- ever. And the ſaid Treaſurer for the time be 
ing, in his Receipts, Payments and Accompt- 
ſhallbeſubje&toſuchInſpe&ions, Examinatio 

and Comptro], as the ſaid Governors for the 
" 247901 * time 
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time being, or any Four or moreofthem (where? 
of ſuch as are before- appointed for the Specia 
Quorum, to be Threeatleaſt) ſhalleſtablith and 
appoint. And We do hereby tor Us, Our Heirs 
41 Succeſſors, Grant and Declare, That theſe 
our Letters-Patents, or the Inrolment thereof, 
ſhall be in and by all things Good, Valid and 
Effectual in the Law, according to the true In- 
tent and Meaning of the ſame, and ſhall be 
taken, conſtrued, and adjudged in the moſt fa- 
vourable and beneficial Senſe, and to the beſt 
Advantage of and for the ſaid Corporation, as 
well in all our Courts of Record, as elſewhere: 
Notwithſtanding the not reciting, or not truly 
or fully reciting of any Act or Acts of Parlia- 
ment, of or concerning the ſaid Firſt-Fruits or 
Tenths hereby granted or mentioned to be grants - 
ed, or any part or parcel thereof and notwith- 
ſanding the not mentioning the true yearly Va- 
lue of the ſaid Firſt-Fruits or Tenths, or any 
o them; and notwithſtandingany Non-recital, 
Miſcrecital, Defect, Incertainty, or Imperfect ion 
in theſe our Letters Patents contained, or any o- 
ther Matter, Cauſe, or Thing whatfoever. In 
Witneſs whereof; We have cauſcd. thefe Our 
Letters to be made Patents: Witneſs Our Seit 
at Weſtminſter, the Third Day of November. 
in the Third Year of Our Reign. 51 


By Writ of Privy-Seat.. 
COCKS 
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e Recou- 
"Small Tythes. © 4 
OR the more Eaſie and Effe&val Recovery 
of Small Tythes, and the Value of them, 
where the ſame ſhall be unduly Subſtracted and 
Detained, where the fame do not amount to a- 
bove the yearly Value of Forty Shillings from 
any one Perton, Be it Enacted by the King's moſt 
Excellent Majeſty, by and with the Advice and 
Confent of the Lords Spiritual and Temporal, 
and Commons in this prefent Parliament Aſ- 
fembled, and by the Authority of the ſame, 
That all and every Perſon and Perſons ſhall 
Hencetorth well and truly fet out and pay all 
and fingular the Tythes, commonly called Small 
Tythes, and Compoſitions and Agreements for 
the fame, with all Offerings, 3 — and 
Obventions, to thie ſeveral Regtors, Vicars, and 
ather Perſons to whom they are or ſhall be due, 
in the ſeveral Pariſhes within this Kingdom of 
England, Dominion of Wales, and Town of 
Berwick upon Tweed, according to the Rights, 
Cuſtoms and Preſcript ions commonly uſed with- 
in the faid Pariſhes r ively ; And if any 
Perſon or Perſons ſhall hereafter Subſtract or 
Withdraw, or any ways fail in the truePayment 
of ſuch Small Tythes, Offerings, Oblations, Ob- 
vent ions or Compoſitions, as aforeſaid by the 
ſpace of Twenty Days at moſt after Demand 
ereof, then it ſhall and may be lawful tor the 
Perſon or Perſons to whom the ſame ſhall be due, 
to make his or their Complaint in Writing unto 


Two or more of His Majeſty's Juſtices of the 


Peace 


Forperate, Place or Diviſion, Where the ſame 


Warning or Summons being proved before them 


Iwo or more of them, ſhall proceed to Hear 


beſote them, ſhall in Writing under their Hands 


Tea Days after Notice given, 40 pay or 
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peace within that County, Riding, City,Town- 


l grow due, neither of which Juſtices of Peace 
is ta be Patron of the Church or Chapel whence 
the ſaid Tythes do or ſhall ariſe, not any ways 
Intereſted in ſuch Tythes, Offerings, ( 
Qbventions or Compoſitions aforeſaid. f 

And be it further Enacted, by the Authority 
aforeſaid, That if hereafter any Suit or Com- 
pla int ſhall be brought to Two or more Juſtices 
of, the Peace as aforeſaid, concerning Small 
Tythes, Offerings, Oblations, Obvent ions, or 
— as aforeſaid, The ſaid Juſtices are 
hereby Authorized and Required to Summon in 
Writing under their Hands and Seals, by reaſo- 
nable Warning, every fuch Perſon or Perſons a- 
gainſt whom any Complaint ſhall be made, as 
atore{aid ; And atter his or their Appearance, 
or upon Default of their Appearance, the ſaid 


upon Oath, the ſaid Juſtices of Peace, or any 


and Determine the faid Complaint, and upon 
the Proots, Ev idences, and Teſtimonies produc? + 


and Seals Adjudge the Cale, and give ſuch ren- 
fonable Allowance and Compenſat ion fax diich 
Tythes, Oblations, and Compoſitions; ſo ſub- 
rated or with-held, as they thall 2 tw be 
juſt and reaſonable, and alſo ſuch Coſts and 

Charges not exceeding Ten Shillings, as upon 


the Merits of the Cauſe ſhall pre Juſt. 
And be it farther Enacted, That any Pardon » 
or Perſons ſha ll refuſe or neglectꝭ by the ſſace of 


& 
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any ſuch Sum of Money as upon ſuch Complaint 
-and Proceeding, ſhall by Twovenors Juſtice of 
the Peace be a Pdged, as aforeſaid, In every fuch 
Cale, the Conſtables and Churchwardens of the 
aid Pariſh, or one of them, ſhall, by Warrant 
under the Hands and Seals of the ſaid Juſtices to 
them directed, Diſtrain the Goods and Chattels 
of the Party fd refuſing or negle&ing, as atore- 
Aid, and after detaining them by hy fpace o 
Three Days, in caſe the ſaid Sum ſo adjudged 
to be paid, together with reaſonable Charges tor 
making and detaining the {aid Diſtreſs, be not 
- tendred or paid by the ſaid Party in the mean 
time, ſhall and may make publick Sale of the 
Lame, and pay to the Party complaining, ſo 
much of the Money ariſin 6 by ſuch Sale, as may 
latisfy the ſaid Sum fo adjudged, N to 
themſelves ſuch reaſonable Charges for Making 
and Keeping the ſaid Diſtreſs, as the ſaid Ju- 
ſtices ſhall think fit, and ſhall render the Over- 
plus (if any be) to the Owner. N 
Provided always, and be it Enacted, That it 
Mall and may be lawful for all Juſtices of Peace, 
in the Examination of all Matters offered to them 
by this Act, to adminiſter an Oath or Oaths, 
0 any Witneſs or Witneſſes, where the ſame 
mall be neceſſary for their Information, and tor 
the better diſcovery of the Truth.  - 
Provided alſo, and be it Enacted, That this 


extend to any Tythes, Oblations, Payments, or 
Obventioas within the City of London or Li- 
berties thereof, nor to any other City or Town 
Corporate, where the ſame are ſett led, by an 


- 


_ and provided. 


AR, or any thing herein contained, ſhall not 


_ © AﬀofPar ment jothatCuſeparticaady ms " 
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Provided alſo, and be it Enacted, That no 
Compla int for, or concerning any Small Tythes, 
Offerings, Oblat ions, Obventions, or Compoſi- 
tions hereafter due, ſhall be heard and deter- 
mined by e of the Peace, by virtue of 
this Act; unſeſs the Complaint ſhall be made 
within the ſpace of TWO Years next after the 
times that the {ame Tythes, Oblations, Qbyens» 
tions, and Compoſitions did become due 5 
iged able, any thing in this Act contained to 
tor contrary 3 30 3 ra 
not Provided al, and be it Enaced, That an 
jean WI Perſon find ing him, her, or themſelves aggrieved, 
the Wl by any Judgment to be given by any Io Ju- 

, 10 ftices ot the Peace, ſhall and may Appeal to the 
nay Wl next General Quarter-Seſſions to be held for the 
to Wl County, Riding, City, Town-Corporate, or Di- 
ing W viſion; and the Juſtices of the Feace there pre- 
Ju- fent, or the major part of them, ſhall proceed 
der- finally to Hear and Determine the Matter, and 
to Reverſe the ſaid Judgment, if they thall ſee 
t it WM Cauſe ; And if the Juſtices then preſent; or the 
ace, W major part of them, ſhall find Cauſe to Confirm 
em il the Ju gment given by the firſt Two. Juſtices of 
the, the Peace, they ſhall then Decrce the ſame by 
me Order of Seſſions, and ſhall alfo praceed to give 
tor MW ſuch Coſts againſt the Appeilant, to be Levied 
by Diſtreſs and Sale ot the Goods and Chattels 
of the ſaid Appellant, as to them ſhall ſeem 
I Juſt and Reafonable; And no Proceedings or 
udgment N to be had, by virtue of this 
Act, ſhall be Removed or Superſeded by virtue 
of any Vit of Certiorari, or other Writoutof 
His Majeſty's Courts at Weftminftey, or an 
ether Court whatſoever, unleſd the Titleof fix 
Tythes, 
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Tythes, Oblations, or Obventions ſhall be i 1 
Queſtion, any Law, Statute, tram, or Uſage Ma 


ts the cantrary notwithſtanding. 
Provided always, and be it Enacted, That 
where any Perſon or Perſons complained of for 
ſubſtracting or with-holding any Small Tythes, 
ar other Duties aforeſaid, ſhall; before the 
Juſtices of the Peace to whom ſuch Complaint 
is made, inſiſt upon any.Preſcription, Compo- 
fition or Madus Decimandi, Agreement or Ti- 
tle, whereby he or ſhe. ig or ought to be freed 
from Payment of the ſaid T'ytbes,.or other Dues 0 
in Queſtzpn, and deliver the ſame in Writing Ju 
to the Bid Juſtices of the Peace, Subſtibed by ht 
him or her, and ſhall then give to the Party 
complaining reaſonable and ſufficient Security M4 

to the Satisfaction of the ſaid Juſtices, to pay Mk, 
all ſuch Coſts and Damages, as upon a TryalWo 
at Law tb be had for that puſs in 
His Majeſty's oaahering nizance otthat 
Matter, {hall be given againſt him, her or them, 
in Caſe the ſaid Preſcriptiun, Compoſition. 0 
Modus Decimandi, ſhall not upon the ſaid 
. That in that Caſe, the ſaid 

u 
ud 


ces of the Peaceſhall forbear to give any 
Judgment in the Matter; And that then and in 
Juch Caſe the Perſon or Perſons ſo complaining 
ſhall and may be at liberty to proſecute ſuc 
Perſon or Ferſons for their ſaid Subſtra&ion i 
any other/Court or Courts whatſoever, where fe 
he, ſhe, or they might have ſyed betore 14... 
Making of this Aft, any thing in this ct t c; 
dhe contrary notwithſtanding 1. / 11, 
ud * faxther Enacted bythe Authority 24 ber 
forelaid, 
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hat every Perſon and Perſons, 997 un 
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10 Whallby Virtue of this Act obtain any Judgmen 
age Wor a wt. whom any Judgmentihall be . Bag 
Ia, e — 2 of the Peace out of Seſ: 
hat MW bons for Small Tythes, Oblations, Obvent ions 
tor Wor Compoſitions, ſhall cauſe or procure the ſaid 


bes, WM judgment to be Inrolled at the next General 
the Quarter<eſlions to be holden for the ſaid Coun 
until, City, * Diviſion; And the Clerk 
Po- the Peace for the ſaid County, City, Riding 
Ti. Wor Diviſion, is hereby required upon tender 
ed mereof to Inroll the ſame; And that he ſhall 
ues {Moot ask or receive tor the Inrollment of any one 
nz judgment, any Fee or Reward exceeding: One 
by Whhilling ; And that the Judgment fo Inrolled, 
ty :ad Satisfaction made, by paying the ſame Sum 
"WI adjudged, ſhall be a good Bar to conclude 
the ſaid Rectors, Vicars, and other Perſans, 
tom any other Remedy for the faid; Small 
Tythes, Oblations, Obventions or Compoſitions, 
for which the ſaid Judgment was obtained-. 
Aud be it farther Enacted by the Authority a- 
ſoreſaid, That if any Perſon or Perſons againſt 
rhom any ſuch Judgment or Judgments ſhall 
be had, rg A5 ſhall remove out of 3 
Coun iding, City or Corporation, after 
— te had, as aforeſaid, and before the 

y ing the Sum or Sums thereby adjudged to 
teLevied, the Juſtices of the Peace; who made 
the ſaid Judgment, or one of them, ſhall Certi- 
le the under his or their Hands and Sealt, 
to any Juſtice of Peace of ſuch other County, 
w_ or Place wherein the ſaid Perſon or Perſons 
* } be Inhabitants; Which ſaid Juſtice is 
— tereby Authorized and Required, by Warrant 
ball der his Hand and Seal, to be 8 _ 
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Conſtables or Church-wardens of the Place, or 
one of them, to Levy the Sum or Sums ſo ad- 
judged tobe Levied, as aforeſa id, upon the Goods 
and Chattels of ſuch Perſon or Perſons, as fully 
as tlie ſaid other Juſtices might have done, if he, 
the or they had not removed, as aforeſaid, which 
ſhall be N according to the ſaid Judgment. 
Provided always, and be it Enacted, That 
no-Vicar or other Perſon ſhall have Remedy to 
Recover Small Tythes, or other Dues aforeſaid, 
which became or were due before the making 
of this Act, unleſs Complaint be made to the 
Juſtices of the Peace in Form aforeſaid, before 
the Firſt Day of October, which ſnall be in 
the Lear of our Lord, One thouſand fix hun- 
dred ninety fix. * 
Aud it is hereby Declared and Enacted, That 
the faid Juſtices ot the Peace who ſhall Hear 
and Determine any of the Matters aforeſaid, 
ſhall have Power to give Coſts, not exceeding 
*Fen Shillings to the Party proſecuted, it they 
ſhall find the Complaint tobe Falſe and Vexa- 
tious; which Coſts ſhall be Levied in Manner 
and Formaforeſaid. _ 
Provided alſo, and be it farther Enacted, 
That if any Perſon or Perſons ſhall be Sued for 
any Thing done in Execution of this Act, and 
the Plaintiff in ſuch Suit ſhall Diſcont inue his 
Action, or be Nonſuit, or a Verdict a A» 
gainſt him, that then in any of the ſaid Caſes, f 
tuch Perſon or Perſons ſhall Recover Double 
Provided always, That any Clerk or other 
Perſonor Perſons, who ſhall begin any Suit fer 
| Recovery of Small Tythes, ions or Ob- 


vent ions, 
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vent ions, not exceeding the Value of Forty 
Shillings, in His Majeſty's Court of Exchequer 
W or in any of the Eccleſiaſtical Courts, ſh 
ly have no Benefit by this Act, or any Clauſe in 
he, it, for the ſame Matter for which he or they 
ich have ſo Sued. 

. Provided always, and be it farther Enacted, 
hat That this Act ſhall Continue for the ſpace ot 
rol Three Years, and from thence tothe End of the 
1d, next Seſſion of Parliament, and no longer. 


» 


ore An ACT for making Perpetugl an Act for the 
= _ eaſie Recovery of Small Tythes; 3, 4 
\nnz. | N 


eas divers Temporary Laws, which 

by Experience have been found Benefici- 

al and uſetul, are expired, or near expiring: 
Therefore for Continuing the ſame, Be it Ena&- 
ed by the Queens moſt Excellent Majeſty, by 
and with the Advice and Conſent of the Lords 
ner Spiritual and Temporal, and Commons in this 
preſent Parliament Aſſembled, and by the Au- 

ech thority of the ſame, That an Ad made in the 
tor WF Seflion of Parliament held in the Seventh and 
nd Eighth Years of the Reign of the late K. Villiam 
his the Third, (Intituled An Act for the more eaſie 
4-H Recovery of Small Tythes) which was to conti- 
les, WY aue for Three Years, and from thence to the 
ble ¶ End of the next Sedion of Parliament; which 
Act was farther continued by an Act made in the 

het Tenth and Eleventh Years of the Reign of the 
tor I faid K. illi am the Third, for Seven Years from 
- the Expiration thereof, which will * 
4 | e 
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the End of the next Seſſion of Parliament, afte; 
the Year One thouſand ſeven hundred and five, 
ſhall be, and is hereby continued, and ſhall be 
in Force, and be — perpetual. | 


—_— —„— 


— 


An ADMONITION to all ſuch 25 
ſhall intend hereafter to enter the State 


of Matrimony, godly and agreeabl 
to LAWS. : U a 


Arriage is honourable among all Men, 
and the Bed undefiled. But Whoremon- 
gers and Adulterers Gad will judge; Heb. 13. 4. 
Ta avaid Fornication let _— Man have 
his Wife, and let every Woman have her Huf- 
band. He that cannot contain, let him marry. 
For better it is to marry than to burn, 1 Cor. 
« 29 9. * 1 
£ Unto the Married commands, not J, but 


the Lord Let not the Wife depart from her 


Hujband ; but if ſhe depart, let her remain 
unmarried; or be reconciled unto her Huſband. 
And let not the Huſband put away his Wife, 
1 Cor. J. 10, 11. 


| That they Contratt not with ſuch Per- 
1 ſons as be hereafter expreſſed, nor with any 
of like Degree, againſt the Law of God, and 
the Laws of the Realm. 
Secondly, That they make no Secret Contracts, 


without Conſent or Counſel of their Parents or 
Elders, 
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Elders, under whoſe Authority they be, contrary 
to God's Laws and Man's Ordinances. 

Thirdly, That they Contra& not anew with 
any other, upon Divorce and Separatioa made 
by the Judge for a time, the Laws yet ftand- 
ing to the contrary. 


. IT tis to be noted, That thoſe Perſons which 
be in the direct Line aſcendent and deſcen- 
dent, cannot marry together, although they be 
never to far aſunder in Degree. 3 
II. It is alſo to be noted, That Conſanguinity 
and Affinity (Letting and Ditfolvin g Matrimo- 


iy) is contracted as well in them and by them 


which be of Kindred by the one fide, as in and 
by them which be of Kindred by both ſides 


HI. Item, That by the Laws, Confanguinity 


and Affinity (Letting and Diſſolving Matrimo- 
ny) is contracted as well by unlawful Company 
of Man and Woman, as by lawful Marriage. 

IV. Item. In Contracting betwixt Perſons 
doubtful, which be not expreſſed in this Table, 
tis moſt ſure, firſt to Conſult with Men Learn- 
ed in the Laws, to underſtand what is Lawtul, 
what is Honeſt and Expedient, before the finiſn- 
ing of their Contracts. 

V. Item, That no Parſon, Vicar or Curate, 
mall Solemnize Matrimony out of his or their 
Cure, or Parith-Church or Chapel, and ſhall 
not Solemnize the ſame in Private Houſes, nor 
Lawleſs and Exempt Churches, under the Pains 
ot the Law forbidding rhe ſame. And that the 
Curate have their Certificates; when the Parties 
well in divers Pariſhes. 

VL Item, The Banns of Matrimony ought 

do 


— —— * 
= — _— ———ä— — « 
* 
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to be openly Denounced in the Church by the 
Miniſter three ſeveral Sundays or Feſtival- Day. 
to the end that they who will and can allege 
any Impediment, may be heard, and that Sta 
may be made till further Trial if any Exception 
be made there againſt it upon ſufficient Caution. 
VII. Item, Who ſhall maliciouſly - objet a 
frivolons Impediment againſt a Lawful Matri. 
mony to diſturb theſame, is ſubje& tothe Pain; 
of the Law. to | 
VIII. Iten, Who fhall preſume to Contrad 
in the Degrees prohibited (though he do it igno- Non 
rantly) beſides that the Fruit of ſuch Copula- ai 
tion may be judged unlawful, is alſo Puniſu- 2 
able at the 8 Diſcretion. 
X. If any Miniſter ſhall Con join any ſuch, 
or ſhall be preſent at ſuch Contracts making, he 
ought to-be Suſpended from his Miniſtry for 
Three Years ; and otherwiſe to be Puniſhed ac- 
carding to the Laws. Cor 


Non 


one 
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the 
„e fall come near to any of the Kindred of 
$3 bis Fleſh to uncover their Shame IJ am the 
ion Lord, Levit. 18. 6. N F 
ion. 
Na A Man may not marry his 
tri. 
Ins Secundus gradus i 
linea recta aſce 
tac dente. 
no- Con. Avia IGrandmot he- 


af. Avia felidta 
at.] Proſocrus, vel ſos] 3 
crus magna. 


GrandfathersIWife 
ifes Grandmother 


ch, Secundus grad 
he | 7naequalis in li- 
for nea tranſuerſali 
ac. | aſcendente. 
Con. | Amita 4\Father's Sifter 
Con. | Matertera Mother's Siftey 
af. Patrui relicta ather?s Brother: 
Wife. | 
af.] Avunculi relicta other's Brothers 1 
| Wife. 14 
af. Amita uxor is ife's Father's 1 
Sifter. _ 
af. Matertera uxoris. | oF ife's Mother's | 
Sifter. i 
Primus gradus 1 " 
one linea recta 4 
ſeendente. | 
Con. | Mater 10{Mothey 
at.] Noverca 11|Stepmother 
af. Socrus. 12}Vife's 2 
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ſcendente. 
Filia P 
Privigna 
"Nurus. 
Primus gradus æ 
qualis in line 
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A Man may not m _ 
Primus — in TY 
linea recta de- 


13 hter a 

1[14]Wife's Daughter 
15 Un, Wife. al 
al 


tranſuerſali, 
Con. | Soror 16|Si/ter F 
at. Soror uxoris  [17|Wife's Siſter 
at] Fratris relicta |18|Brother's Wife. 
pee gradus i 
linea recta de- 
Jeendente. | 
Con. | Neptis ex filio. in Daughter 
Con. Neptis ex filia [20] Daughter*sDaugh- 
; | ter 
af. Pronurus, 7. e. re- 2 IIS Son's i fe. 


licta nepotis ex 
filio. 
Pronurus, 7. e. re 


Daughter's Son's 


af. 


Wife. 


Privigni filia © [23]Wife's Son's 
| 41 aug hter. 
af. Privignz fi lia. [24]Wife's Daughter's 
9 Daughter. 
ecundus gradus, | 
inæqualis in li- 
nee tranſuerſalil 
deſcendente. 1 
Con. Neptis ex fratre 2 f Brother Maughiter 


; Con, 
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A Man may not marry his 
on. Neptis ex ſorore [26 Sifter's Daughter 
af. Nepotis ex fratre[27 Brother's Son's 

relicta Viſe 
af. Nepot is ex ſorore art Son's Wife. 
a | relicta n 
af. Neptis uxoris exſzg Wife's Brother's 
atre | | Daughter 
af. Neptis uxoris exſzo Wife's Sifter's 
drore. Daughter. 
A Woman may not marry with her 
Secundus gradus i 
linea recta a- 
 ſeendente. | 
-n. Avus I Grand father 
af. Aviæ relictus | Gr other”s 
| 4 Huſband. | 
af. Proſocer, vel ſocer 3} Huſband's Grand- 
_ | magnus. father. 
5 Secundus grad 
inæqualis in li- 
| nea tranſver ſali 
aſcendente. | 
Patruus ather*s Brother. 
1's . | Avunculus Mother's Brother 


Amitæ relictus 
Materteræ relict 


| Patruus mariti 


ter 


ON, 


| 
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af. Avunculus mariti.] o| Hwſband”s Mother ' * 
SE On nn Po rother. 
Primus gradus i 
| linea '\refta 4. 
Sſeendente. 
Con. | Pater 10 Father 
af. ] Vitricus II Stepfather Fo 
af. Socer. 12|Huſband's Father Wl 
Primus gradus in a 
linea recta de- | 
I ſeendente. a 
Con. | Filius 13 Sn | 
af.| Privignus 14 Huſhand's Son 0 
af. er. 15 Daughters Huſ. 
Band. 
Primus gradus æ- a 
qualis in line 
tan ſver ſali. ws. 
Con, Friter e ® [16/Brother 
af. Levi 17 Huſband's Brother 
af. Sororis reliftus. 18 Siffer's Huſb and. 
Jecundus gradus in| 
| linea recta de- et. 
de ſcendente. * \ 
Con. | Nepos ex filio [19|So's Son F 
_ Con. | Nepos ex filia ho Daughter's Son I 
af. Progener, 7. e. re- 21% , Daughter's 
liftus neptis ex | Huſband. 
filio 
af. Progener, i. e. re- 22 Daughter Mang 
lictus neptis ex] ter's Huſban 
| [I 
af. Privigni filius 23 Huſband's Son's 
| | Son 


ey” 


at. 


af. 


af. Leviri filius, 7. e. 
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A Woman may not marry with her 


Privignæ filiv's, 


Secundus yrad 
inequalis in li- 
nea tranſverſali 
de ſcendente. 
Nepos ex fratre 
Nepos ex ſorore 
Neptis ex fratre 
relictus. 
N _ ex ſorore 
relictus. 


nepos mariti ex 
fratre 
Gloris filius, 7. e. 


24 


oP 
26/Sifter's Son 
Brothers Daugh- 


ter's Huſb 
28[Sifter's Daughter's 


27 


Huſband's Daug hi- 
ters Son. 


| 


| | 
Brother' $0 


Huſband. 
Huſbands Bro- 
ther's Son. 


| nepos mariti ex 
ſorore. 


Huſband's Siſter's 


Jon. | 


tt 
— 


et forth by the maft Reverend Father in God 


Matthew Parker, Archbiſhop of Canterbury, 
Primate of England 


1563. 


ad 


Metropolitan, 


EXTRACT 


; 
4 
) 
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EXTRACT out of the Acts for Burying 


in Woollen, ſo far as they concern the 
Amiſter. 


Anno 3o. Car. II. | 

I T is Enacted, That all perſons in Holy Or. 

ders, Deans, Parſons, Deacons, Vicars, 
Curates, and their or any of their Subſtitutes, 
do within their reſpective Pariſhes, Precin&s 
and Places, take an exact Account, and keep a 
Regiſter of all and every perſon or perſons Buri- 
ed in his or their reſpective Pariſhesor Precin&s, 
or in ſuch common Burial-places as their re- 
ſpect ive Pariſhioners are uſually Buried. And 
that ſome one or more of the Relations of the 
party deceas*d, or other credible perſon, ſhall, 
within eight days next after ſuch Interment, 


bring an Afidavit in Writing under the Hands 


and Seals of two or more Credible Witneſſes 

and under the Hand of the Magiſtrate or Ot- 

cer betore whom the ſame was Sworn, tor 
which nothing ſhall be paid) to the Miniſter or 
Parſon, That the ſajzd Perſon was not put in, 
wrapt, or wound up, or Buried in any Shirt, 
Shift, Sheet, or Shroud, made or mingled with 
Flax, Hemp, Silk, Hair, Gold or Silver, or o- 
ther than What is made of Sheeps Wool only 
or in any Coffin lined or faced with any Cloth, 
Stuff, or any other thing whatſeever, made or 
mingled with Flax, Hemp, Silk, Hair, Gold or 
Silver, or any other material but Sheeps Woo! 


only, 
And in caſe noſuch Affidavit ſhall be brought 
to the Parſon or Miniſter where the ſaid party 
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was Buried, as aforeſaid, within the ſaid eight 
days, That ſuch Parſon or Miniſter ſhall forths 
with give, or cauſe notice thereof to be given in 
Writing under his Hand, tothe Churchwardens 
or Ovetſeers of the Poor of ſuch Pariſh. 

And in caſe any Parſon or Miniſter ſhall neg» 
let to give notice to the Churchwardens or 
Overſeers of the Poor, as aforeſaid, or not gave 
into them a Note or Certificate under his Hand, 
Teſtifying that ſuch an Affidavit and Certificate 
vas not brought to him within the time limited 
by this Act, concerning the part ies being Interred 
according to the Directions thereof: he 8 
lecting or offending, ſhall Forfeit for every ſuc 
Offence, the Sumot Five Pounds of Lawful Mo- 
ity of England, to be Recovered by ſuch perſon 
u ſhall Sue for the ſame, by Action of Debt, 
Bill, Plaint or Information, wherein no Eſſoin, 
* of Law, or Protection ſhall be Allowed, 
and wherein alſo the Proſecutor ſhall Recover 
bis full Coſts, ſo as the Suit be Commenced 
vithin Six Months atter the Offence ſhall be 
Committed. . 

And it is farther Ena&ed, That the Parſon or 
Miniſter of every Pariſh ſhall keep a Regiſter 
in a Book, to be provided at the Charge of the 
Pariſh, and make a true Entry of all Burials 
within his Pariſh, and of all Afidavits brought 
to him, as aforeſaid, within the time limited 
aforeſaid : And where no ſuch Afidauit ſhall 
be brought to him within ſuch time, that he 
ater a Memorial thereof in the ſaid Regiſtry 
againſt the Name of the Party Interred, and of 
tne time when he notified the ſame to the 
Churchwardensor Overſeers of the Poor. 

22 Ey 
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By an Additional A C T for Burying in 
4; Moollen. 


Anno 32. Car. II. 


T is Ena cted, That if no Juſtice of the Peace 

ſhall reſide, or be to be found in any Pariſh, 
where any Party ſhall be Interred: the Parſons, 
Vicars and Curates, in every Pariſh or Chapel of 
Eaſe within the County where any Party ſhall 
be interred (except only the Parſon, Vicar, and 
Curate of the Pariſh or Chapel of Eaſe where 
the Party is Interred, concerning whoſe Inter- 
ment in Woollen Affidavit is to be made) are Au- 
thorized and Required to Adminiiter the Oaths 
or Afidavits to be made of any Perſons being 
interred in Woollen, according to the Directions 
of the foreſaid Act; and to Atteſt the ſame un- 
der their Hands gratis. 


An Extract from the Act for Briefs, con- 
taining that part of it which concerns the 
nifter. 


Romxand after the Five and twentieth Day 

off March, which ſhall be in the Year ot 
Our Lord, One thouſand ſeven hundred and ix, 
upon the iſſuing forth of Letters Patents tor 
Colle&ing of Charity Mony, commonly calld 
Briefs, Copies 2 to the Number required 


by the Petitioners for ſuch Briefs or their hg 
| an 
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ind no more, ſhall be Printed by the Printer of 
her Majeſty, Her Heirs or Succeſſors only, at 
the uſual Rates for Printing; and by ſuch Prin- 
ter the whole Number of ſuch Copies ſhall be 
delivered to ſuch Perſon or Perſons only, as 
ſhall, by and with the Conſent of the Petitioners 
for ſuch Brief, or the major part of them, un- 
dertake the laying or diſpoſing ſuch Printed Co- 
ies, in order to the Collect ion of the Monies to 
received thereon, or to ſome or one of them, 
who, or one or more of them, ſhall give a Re- 
ceipt for the ſame, expreſſing the Number there- 
of in ſuch Receipt, which Receipt, or an At- 
teſted Copy thereot, ſuch Printer ſhall forth- 
with deliver to the Regiſter of the Court of 
Chancery to be filed in the Regiſter's Office, 
and thereupon the Perſon or Perſons ſo undertaxk- 
ing ſuch Colle&ion, or ſome or one of them, 
!hall cauſe all the ſaid Printed Copies to be En- 
dorſed or Marked in ſome convenient part ofſuch 
Printed Copy, with the Name of one or more 
of the Truſtees or Commiſſioners named in ſuch 
Letters Patents, written with his or their own 
Hand, and the time of Signing the fame, and 
alſo cauſe the ſaid Printed Copies tobe Stamped * _ 
in the manner hereatter more particularly men- 
tioned - And the faid whole Number being ſo 
ligned, ſhall be, with all convenient Speed by 
the ſaid Undertaker, or Undertakers, ſent and 
delivered to the reſpective Churchwardens, anti 
Chapelwardens of the reſpe&rve Churches and 
Chapels, and to the refpe&ive-'Teachers and 
Preachers of every feparate Congregation, and 
to any Perſon who hath Taught or Preached 
in any Meeting of the People called Quakers; 
Q3 * 
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ties and Places to be com priſed in 
Letters-Patents, to be Read and Publiſhed, 
idtth Charity thereon to be Collected in the 
Churches, Chapels, or Places of Meets 
ing to which they belong, who ſhall ſo receive 
the ſame ; and that the ſaid Churchwardens, 
Chapelwardens, Preachers, Teachers, and Qua- 
kers having Taught, as 4forcfaid, immediatel 
after ſuch Receipt, {hall endorſe the time of his 
or their receiving the ſame, and ſet his or their 
Names thereto ; and the ſaid Churchwardens 
and Chapelwardens ſhall forthwith deliver over 
the {aid Printed Briefs by them received, to the 
1everal Miniſters and Curates of the faid 
Churches or Chapels, who {hall receive the 
ſame ; and the ſaid reſpective Miniſters and 
Curates ſhall, on Receipt thereof, endorſe the 
time they rei pective ly received the lame, and 
ſet their reſpective Names thereto; and the ſaid 
reſpective Miniſters and Curates, Teachers, 
Preachers and Perſons call'd Quakers, qualified 
as aforeſaid, ſhall, on ſome Sumday, within two 
Months after Receipt of ſuch Copies, immedi- 
ately before the Sermon, Preach ing or Teaching, 
Mall begin, openly Read or cauſe to be Read 
fuch Printed Briefs in their reſpe&ive Churches, 
Chapels, and places of Meeting, to the Congre- 
_ there Aſſembled : and the reſpective 
hurchwardens, Chapelwardens, and the Ica. 
chers of every ſuch ſeparate Congregation, and 
ſuch Perſons call'd Quakers, to whom the Brie!: 
Hall have been ſo delivered, as aforeſaid, (hall 
Collect the Sums of Money that ſhall be freely 
thereon given, either in the ſaid reſpect ive Al- 


&nblies, or by going from Houſe to Houſe a 
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the Members of their reſpective Congregations 
as the Briefs ſhall require in that behalf; and 
on every ſuch Collection made, the, Sum that 
ſhall be Colle&ed, with the place where, and 
time when the ſame was Collected, ſhall be en- 
dorſed, fairly witten in Words at length on 
ſuch reſpe&ive Printed Briefs, and ſigned by the 
Miniſter or Curate, and the Churchwardens in 
Churches and Chapels, and by the Teacher and 
two Elders, or two other ſubſtantial Perſons of 
every ſeparate Congregation ; and that there- 


upon the ſaid refpe&ive Churchwardens and 


Chapelwardens, and the reſpective Teachers or 
Preachers, or other Perſons required to make the 
Collection, as aforeſaid, on requeſt of ſuch 
Perſon or Perſons as ſhall undertake to 2 and 
diſperſe the Briefs, as atoreſaid, or of any Per- 
fon by them or any of them lawtully Autho- 
rized, ſhall deliver to ſuch Perſon or Perſons, 
making ſuch Requeſt, the reſpective Printed 
Briefs ſo endorſcd, as atorcfaid, and the Montes 
thereon Collected, taking a Receipt tor theſame, 
from the Perſon ſo receiving ſuch Monies, in 
tome Book to be kept for that purpoſe, on yon 
that every the ſaid Miniſters, Curates, Teachers, 
Preachers, Churchwardens, ma acct and 
4 qualified and required, as atoreſaid, 
who ſhall refuſe or neglect to doany of the Mat- 
ters or Things before re{petively required of 
them, ſhall Feser the Sum ot twenty Pounds, 


to be recovered and applicd as herein after is di- 


reed ; and the faid Perſon or Perſons who ſhall 
ſo undertake to place, and diſperſe the ſaid 
Pries, as aforeſaid, ſhall within fix Months 


dext alter the reſpective placing or deliverng 
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ſuch Copies in the reſpective Pariſhes, as afore. 
aid, by themſelves, orſomeor one of them, or 
by ſome Perſon or Perſons by them, or the major 
part of them to be appointed, as aforeſaid, de- 

mand from the reſpective Chunchwarden: and 
Chapelwardens of Churches and Chapels, and 
from the Preacher and Teacher of ſeparate Con- 
gregations, or from ſuch Teachin — to 
whom the ſaid Printed Briefs ſhall havebeen re. 
gene delivered, as atoreſaid, the Printed 

riefs ſoleft with him or them reſpectively, and 
the Monies reſpectively by them received there. 
en ; and on 5 and Payment made, ſhall 
give to them reſpectively, as aforeſaid, a Re. 
ceipt for the ſame, on pain to forfeit the Sum 
of twenty Pounds, to be Recovered and Diſpo- 
ſed ot, as herein after is direfted.. 

In each Pariſh, or- Chapelry, and ſeparate 
Congregation, a Regiſter ſhall be kept by the 
- Miniſter or Teacher there, or by ſome Teach- 
5 of all Monies Collected by Virtue 
of ſuch Briefs, therein alſo inſerting the Occa- 
fion of the Brief, and time when the ſame was 
Collected, to which all Perſons at all times may 
reſort without Fee. 

And for the better Endorſing what Mony is 
Collected on the back of the printed Briefs, and 
for the more regular Examination thereof, and 
for the preventing the Counterfeiting Printed 
Copies of the Briefs, by which great Frauds 
have been put in practice; be it enacted by the 
Authority atoreſaid, that on the back of every 

printed Copy of ſuch Briet, there ſhall be prant- 
ed the Form of Indorſement, with the neceſſary 
Blanks for time, Elace and Sum of Mony, : 
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e filled up by the reſpective Perſons aforeſaid ; 
ind each printed Copy of ſuch a Brief, ſhall, 
tefore it be carried to the reſpe&ive Pariſhes 
wherein the Collection is to be made, be ſtam 

ed or marked with a proper Stamp to be mage 
for that purpoſe, and kept by the Regiſter of 
the Court of Chancery, who is to ſee that no 
greater Number of printed Copies be ſtampt, or 
narked therewith, than 1s in the Receipts given 


to the Printer, and left with the Regiſter, as a- 


oreſaid, ſpecified and declared; and if — 
Perſon or Perſons ſhall Forge or Counterfeit ſuc 
stamp, ſuch Perſon be ing thereof Lawiully 
Convicted, ſhall be Publickly ſet on the Pillory, 
or the ſpace of one whole Hour. 

Provided always, That where any Penalties 
ue by this Act infliked on any Perſon or Perſons, 
ither than the Undertakers, their Agents, De- 
5 Subſtitutes or Servants, ſuch Penalties 
all be Recovered by Action of Debt, Bill, 
taint, or Intormat ion, 
And whereas there hath been an evil Practice 
n Farming and Purchaſing for a Sum of Mony, 
ne Charity-Mony that ſhould or might be 
Collected on ſuch Briefs, to the very great hin- 
(rance and diſcouragement of Almſgiving on. 
uch Occaſion ; Be it therefore enacted by the 
authority aforeſaid, and it is hereby declared, 
that all Farming and Purchaſing of ſuch Chari- 
U) -Mony is un law ful, and that from and after 
e aforeſaid Five and twentieth Day of Maxeh, 
any Perſon or Perſons ſhall purchaſe or agree 
or any Charity-Mony to be collected on any. 
priets or Letters- Patents, or by any Inſtrument 
t Covenant or Agreement, by way of F = ings 

4 
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ſhall or may pretend to r ſuch Chari." 
ty-Mony, or any part thereot, to his or thei” 

ſe, contrary tothe intent and meaning of ſuch r. 
Letters-Patents, by which ſuch Charity-Mony Dr. 
ſhall be Collected, and contrary to the intent Dr. 
and meaning of this A&, ſuch Purchaſe and In pr. 
ſtrument of Covenant and Agreement, ſhall be 
void, and each Perſon agreeing to purchaſe the 0 
Benefit of ſuch Brief, ſhall forfeit the Sum of Nr 
. Five hundred Pounds, to be applied for the Be A= 
nefit of the Sufferers in ſuch Letters-Patent 
mentioned, and to be recovered, as before laſt 
mentioned. IN 
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A Table of the Archbiſhops and Biſhops « 
| England and Wales. 


Province of Canterbury. 


D R. Tho. Teni ſon, Lord Archbiſhop © 

| Canterbury, _ 

Dr. Henry Compton, Lord Biſhop of London. 

Sir Fonathan Trelawney, Bar. D.D. Lord Biſhop 

of Wincheſter. 

Dr. John Moor, Lord. Biſhop of Ely. 

Dr. William Wake, Lord Biſhop of Lincoln. 

Dr. John Hough, Lord Biſhop of Litchfield 
and Coventry. 

Dr. Gilbert Burnet, Ld. Bp. of Salisbury. 

Dr. George 2 L. Bp. of Bath and Mell. 

Dr. Offspring Blackall, Ld. Bp. of Exon. 

Dr. Charles Trimnell, Ld. Bp. of Norwich. 

Dr. William Lloyd, Ld. Bp. of Worceſter. * 
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Dr. 2 Humphreys, L. Bp. of Here ford. 
Dr. John Williams, Ld. Bp. of Chicheſter. 

Dr. Thamas Sprat, Ld. Bp. of Rocheſter. 

Dr. William Tatbot, Ld. Bp. of Oxford. 

Dr. Edward Fowler, Ld. Bp. of Glouceſter, 

Dr. Rich. Cumberland, L. Bp. of Peterborough. 
Dr. John Hall, Lord Biſhop of Briſtol. 

Dr. George Bull, Lord Biſhopof St. Dauids. 
Dr. Thomas Tyler, Lord Biſhop of Llandaf. 
Dr. John Evans, Lord 17 Bangor. 

Dr. William Fleetwood, Ld. Bp. of 8. Aſdph. 


Province of Work. 


Dr. John Sharp, Lord Archbiſhop of re. 
Nathaniel Ld. Crew, LLD. Ld. Bp. Durham: 
Dr. William Nicholſon, Ld. Bp. of Carliſle. 
dir William Dawes, Bar. Ld. Bp. of Cheſter. 
Dr. Tho. Wilſon, Biſhop of Man. 


| Biſhops Sees in Scotland, 
it. Andrews, Abpr. Glaſcom, Archbiſhopr. 


Dunkeld, Ga way. 
1 72 le. 
1ray. Hes. 
riches, | * : 
Roſs. _ 
| Cathneſs. | Supplebit Deus. 
ela 2 ] Pp! | 


Dr, 
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Sees and Biſhops in Ireland. 


Dr. Narciſſus Marſh, Lord Archbiſhop Of Ap. 
magh, and Primate of all Ireland. 


Dr. William King, Archbiſhop of Dublin 


and Pr imate of Ireland. 

Dr. William Palli ſer, Lord Archbill. ꝓ of Ca. 
h li, and Primate of Munſter. 

Dr. John Leſey, Lord Archbiſhop of Tuam, and 
Primate of Ulfer. 

Dr. William Moreton, Ld. Bp. of Meath. 

Dr. Edw. Wetenhall, L. Bp. of Kilmore and 

Ardaph. SW 
Dr. Simon Digby, Lord Biſhop of Elphin. 
Dr. Bartholomew Vigers, L. Bp. of Ferns and 


Lagblin. | 
Dr. William Fitz-Gerald, Ld By of Clonfert. 
Dr. Thomas Milles, Ld. Bp. of Waterford and 
Le ſinore. 5 
Dr. Willam Lloyd, Lord Bp. of Killala and 
Achonry. . 


Dr. Jom Hartftrong, Lord Biſhop of Ofory. 
Dr. T-by Pullein, Lord Biſhop of Dromore. 
Dr. St. George Afb, Lord Biſhop of Clogher. 
Dr. Thomas Smith, Lord Biſhop of Limerick. 
Dr. Thomas Lindſey, Lord Biſhop of Killalow. 
Dr. John Pooley, Lord Biſhop of Raphoe. 

Dr, Edw. Smith, L. Bp. of Down and Connor. 
Dr, Dive Downs, Ld. Bp. of Cork and Roſs. 
Dr. Ellis, Lord Biſhop ot Kildare. 

Dr. Charles Crow, Lord Biſhop of Clone. 
Dr. Charles Hickman, L. Bp. of 2 


Count ies 


7 * 


APPENDIX. 349 


Counties in which ifany Living become va- 
cant in the Patronage of a Papiſt, the Univer- 
ſity of Oxford ſhall preſent, viz. 

Oxford, Kent, Middleſex, Suſſex, Surry, 
Hampſbire, Berkſk ire, Buckinghamfhire, Clou- 
ceſterſhire, Worceſterſhire, Staffordſhire, Ware 
wickſhire, Wiltſhire, Somerſetſhire, Devon- 
ſhire, Cornwall, Dor ſetſtire, Herefordſhire, 
Northamptonſhire, Pembrokeſhire, Cacrmar- 
thenſhire, Brecknockſhire, Monmouthſhire, 
Mont gome ryſbire, City of London. 


Counties in which if any Living fall vacant 
in the Patronage of a Papift, rhe Univerſity ot 
Cambridge ſhall preſent, v72. 

N Bedfordſhire, Cambridge. 
ſhire, Efſex, Huntingdonſhire, Suffo!/k, Nor- 
folk, Lincolnſhire, Rutlandſhire, Leiceſter 
ſhire, Derbyſhire, Nottinghamſhire, Shrop- 
ſhire, Cheſhire, Lancaſhire, Yorkſhire, Dur- 
ham, Northumberland, Cumberland, Weſt. 
moarland, Radnorſhire, Denbighſhire, Flint- 
ſhire, Carnarvonſhire, Angleſey, Merioneth- 
ſhire, Glamorganſhjre. Stat. 3. Jac. c. 5. 


— 


— 


_ 
_—— 7 


AD DEN DA. 


P e 104. after line 26. add; And in Sali/- 
| #ry the Biſhop, Dean, Chancellor, and 
Treaſurer have each of them a Prebend united 
to their Dignities; as the late Dean inſormed 
the Editor of Camden's Engliſh Britannia. 
See Additions to Wiltſhire, pay. 107. - 


Pag. 120: 1. 7. after Tythes, add, And I have 
known the ſame courſe taken with Gentlemen, 
that have claimed the Right of a leſſer Chance, 
or Chapel, in a Pariſh-Church, by which the 
Parties concern'd have been oblig'd to make 

ood the Repairs, upon their being Preſented 
| b the Churchwardens: But I meet with no- 
thing in the Law- Books upon this Head. 


Pag. 149. after 1. 15. add, therefore I do not 
underſtand what the Author of the Additions 
to Camden's Britannia means, when he ſays, 
that the Biſhop of Man is allow'd to fit up- 
permoſt in the Lower-Houſe of Convocation. 


Pag. 1070. 


Pag. 257. after 1. 8. add, The Juriſdiction 
of the Deanary of St. Buri an's in Cornwall 1: 
very lipgular ; Formerly it was ſubjeR 1 

Oe 


ADD EN DA. 

Pope only, but ſeized into the King's Hands 

by one of the Edwards The Biſhop of Exe: 

ter now holds it in Commendam of the Crown, 

and all Spiritual Juriſdiction is, by this means, 
lodged in the Biſhop fo entirely, that there 
lies no Appeal from him, but to the Crown di- 
realy. Additions to Camd. in Cornwall, p. 20. 
[ heartily wiſh. that all Exempt Places were 
in this manner by Commendam put under the 

5 Juriſdi ion of the Dioceſan, or Metropolitan. 


Ve — — — — — 
n, 
el, 
ne 
ke | 
- _ERRATA. 
Ag. 21. Marg. Note |. 14.dele 24 betw.the & Book 
P. 88. I. 18 dele ſuch. 
ot . 141. I. J. read % paſsd. 
P. 145. before l. 15. add, It has alſo been diſputed. 


. 147. after Province add, and by him. 
. 152. Marg. Note, read Dr. Duck. 
"MP. 175. I. 15. read Eccleſiaſtical Body. 
m. P. 190. I. 5. read Aranda in Spain. 

P. 240. 1, 22, 23. read to be the Vicar s. 
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[INDEX 


A 
A Bjuration Oath page 80, 112 
. Abſolution may be given by every Curate at the 
point of Death 174 
Accounts of Churchwardens, when, and to whom to be 
given | 162 
Acco.;ntable, in what Caſes the Iltegal Incumbent js 
accountable to his Succeſſor 108, 109 
— the Sequeſtrator is accountable 120, 121 
Adminiſtration of the Goods of Inteſtate Perſons - 277 
Adultery, bow puniſhable in a Clergy-Man 114 
Advent never kept as a Faſt in our Church 189 
Ad vocates, who may be ſo 250 
Era Chriſtian, when firſt fix d and receiv'd here 195 
Afidavits for Burying in Moollen 28% 
4ze of him who is to be conſecrated Biſhop 42 
—— of him who is to be ordained Prieſt 44 
—— the danger of being ordained P. before 24 44 
—— of him who is to be made Deacon 40 
Albs enjoined 21 
Alimony can be ſued for only in Eccleſ. Courts 279 
Alraragium ſometimes includes ſmall Tythes 241 
Alternate Singing, where firſt uſed 10 
R 3 _. 


$5 On LCC — mend 


The INDEX. 


, Appeal to a Superior Court ſuſpends a Sentence paſs'd 

in an Inferior Court e e Rn oy 116 
from the Archdeacons Court to the Biſkops 252 
from the Biſhops to the Archbiſhops 37, 252 
from the Alps. to the Qu. in Chancery 27, 255 


Aquz bajulus 203, 204 
Appropriations may ſtiff be made | 62 
Archbiſhips, the Antiquity of them 25 
their Privileges * 36, 37,252, (oc. 

S may ſummon Perſons from any part of bis 
Province, in ſome Cajes 256 


Archdeacons, their Original and Office 57, 88, 59 
their Viſitations and Procurations 151, &c. 
whether Procurations muſt be paid to them 
on the Tear of the Riſhop*s Viſitation 154, 158,156 

their Furiſdiftion and Courts, 251, &c. 


Archaeaconries now Sine cures ö 85 
— 2 compatible | | 92 
Arches, Court of A. 253 
Principal Official of A. ibid. 
—— Dean of 4. 257 
- of Canterb. his ſpecial Privilege 59 
Archpresbyters ibid. 
Articles, fix bloody A, 5 
—— 39 of Religion, their Orthodoxy 7,8 
— how penal to maintain am Doctrine contrary 
to them- 112 

when to be ſubſcribed and read 72 


to be ſubſcribed on taking any Sine cure 86 
may be read in the Church Porch, if the Key of 


the Church cannot be had 77 

Arreſting a Perſon going to or from Divine Service, how 
| penal 1382, &c. 
Athon John's Age 152 
—— his Gloſſ. 247 


Attainted Patrons cannot preſent to a Benefice 66 
Audience 


The INDEX. | 
Audience Caurt of As in Prov. of Canndebury"” 254 


in Prov. of York 233 
Aug ment ing Vicarages, A*. het her in the s 
Power 89 


Augment ations ſettled on { me Vicarages by Statute 90 
Augmentation of Benefices allowed by Statute 285 
Auſtin, the fir Archbiſhp of Canterbury, Converter 


ef the Eugliſh 3 
B 

Ail, where to be given by Perſons taken by the Writ 
Excommun, 159 

Banns of Marriage, who may, and may not forbid them 
183, 184 

Baptiſm, againſt giving Publick B. in private 235 
Baſtard not capable -; Orders, &c. 52 
wr of Inſtitution 79 
Baſtardy, in what caſe the Biſhop is ic to 5 it 263 
renders Clergy-men liable to Deprivation 116 

beating a Clergy-man, the penalty of it 134 
in what caſe a Prohibition lies 262 

Bede, when be wrote 4 


fir uſed our preſent Era in Hiſtory 195 
Becker, Abp. of Canterbury, a Martyr for Popery, 
eſpecially the Canon Law 3, 28, 258 


Benefices, the ſeveral ſorts of them | 61, &c. 
uo with Cure not compatible, tho“ in the 
ſame Church | 104 


ow many ways they may become void 102,&c. 
in the Gift of a Biſhop, who preſents to them, 


Sede Vacante 29 

whether more than two can be held by Diſpen- 

\ ſation © 98 

Bible, when A printed in Engliſh and the Efelts 
of it 4 

Biſhopricks, who Patron * them _ 28 


R 4 Biſhop- 
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The INDEX. 


Biſhepricks, to whom the Fruits belong, Sede Vacante 28 
Biſhops, in the Britiſh Church 32 — 
— they have the Cure of the whole Dioceſe 86 _ 
m— the Power to augment Vicarages and perpetuate 

8 


Curacies 9 

— what Powers are reſerved to them, which their 

- _ Chancellors cannot claim 248 

— Fudge 0 2 the Abilities of the preſented Clerk 69 

be preſent manner of their Election, Confirma- 

tions, &c. 32, 33 
ſent from Britain to the Council of Ariminum, Can 
if not that of Nice ER 32 _ 
—— their Precedence 42 Can 
—— how created 32, 33 Can 
— whether to be depoſed by the ArchhG. - 36 — 
— may take Commiſſions to regulate Abuſes in Cha- Cap 

5 ritable Donations 40 
—— their Sees not always Cities -" Caf 
— their Courts and Furiſdiftion 224, &c. cen 
—— their Authority 41, 42 Cen 
—— and Privileges 40, 41 Ceſ 


— their Habit in Divine Offices 43 
Suffragan, where and how to be conſtituted 43,44 Cha 

Bbna Notabilia 37, 251, 254 Cha 

Britains, when firſt converted to Chriſtianity 1, 2 — 

— oppoſe the Pope 3 

— by what means Chriſtianity declin'd among them — 


ibid. 

Bridges, whether the Clergy ſhould contribute to them 
134, 138 — 
Briefs, the A# for them 340 Cha 
Burglary, he is guilty of it who breaks open a Church F 
| 22 1 
Bury, wh? can give leave to bury in the Church 4 Cha 
— who may have a Fee for buryi ng there m_—_ 
——— whether leaders in Popery and Schiſm to be ty — 


ried by the Book of Common Prayer 168, 171 
Bu- 
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Burying in Woollen, how far aClergy-man is concern in 
the Aﬀs of Parliament for that purpoſe 282,338,&c; 
— offering to the Curate on Burials 237, 263 


— vor due without a Cuſtom 232 
C 

EN ge, in what Counties the Univerſity pre- 

ſents to Papiſis Benefices 349 

Canons not to be enacted without the Queen's Conjent 

26, 143 

Canon Law 246, 272 

never whoth received here 137 

Canoniſts 248 

Canterbury, how long it has been an Abp's See 35, 38 

the Privilege of that See 35, 39 

Capirula, of Archdeacons, and of Rural Deans 145, 

1gz31, x54, 246 

Cathedraticum 14 

Cenſures on Clergy-men I 5 


Centum gravamina 
Ceſſion by Statute, and by Canon Law, how it differs 


102, 103 
Chalice ought to be of Silver or Gold | 20 
Chancels, whoſe Freehold 18. 
how Impropriators may be obliged to repair 
them 119, Ke. 


right to Seats there 164, &c. 242, 243 

Impropriators haue not the ſume rigbt in the 
great Chancel, that Noblemen have in theirs 264 

=— by whom repair'd in London 

Chancels repair'd by Noblemen, &c. are for their 1 


only 17, 165. 
L Chancellor or Keeper, to what Benefices he preſents 3 r 
Chancellors Eccle ſiaſt. 248, 252 
Lay- men may be ſo 249 
bat Power they have _. 248. 
R 5 that 
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that it ought to be reſtrained 249 
Chancellors and Commiſſaries, Inſtitution by them good 
| 72 
the Biſhop anſwerable for their Faults 250 
they are in Law the ſame with the Bp. 72 
Chapels, the ſeveral ſorts of them 22, 23 
without Endowment not to be conſecrated 25 
domeſtick not conſecrated 23,24 
Chaplains, how many the Queen, and other great Per- 
ſons can qualifie 30, 94, 128 

8 ſuch Chaplains capable of am number of Be- 
s nefices 85 98 
Chriſtianity, when, and by whom firſt planted here 1,2 
declined among the Britains | 2 
Churches built by Britiſh Chriſtians 1, 13, 14 
— how they were firſt built by the Saxons 16 
— how they may be enlarged er rebuilt 19 
—— whoſe Free hold they are 17 
— mt to be uſed till conſecrated by the Bp. 16 
——— by whom to be repaired 18, 23 
- Church-ſcot, Cy P1C-pCeart, what it was 14 
Church-ſeſs, by whom to be made 18, &c. 
Peers and Gentlemen having proper Chancels, 
not excuſed from it 18 
Churchwardens, their Original and Office 156, &c, 
— their Preſentments, how and when to be 


made | 157 

who are not to be choſen 158, &c. 
— new ones may at any time be choſen 158 
how they are to be choſen 158 
heir Power to preſerve Reverence in the 
Church 161 

A — that they are a Corporation, but to receive 
Goods only 159, 160 
A their Power over the Ch. Goods 22,159,162 
cannot of themſelves alienate 160 

their Power as to Pews 163 
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Church. yard, whoſe Freehold it is 17 

the Pariſhioners right to be buried in it ibid. 

how a Tomb may be there erected ibid. 

at whoſe Charge the Fence is to be kept 19 

Church Walls, Doors, &c. if broken, who has an Action 
againſt him that did it 


7 to fight in Church or Tard, how penal 169 


Citation, in what Caſts Perſons may be cited out of any 
Dioceſe in the Province to any Metropolitan 


Court 233, 258 
Clerks 20 
Clergy, the old Privilege fo called | 27, 26 
Clergy-men, their preſent Privileges and Hardſhips 

| 134, &c. 


— of old not ſubjed to Temporal Laws 27 
Clerk Collated, but not Inducted before his Patrons 


Death loſes his Renefice 76 

Coadjutors, by whom appointed 36 
Collative Benefices, what are ſo called 63 
Collation, what it is, that it makes no legal Uſurpa- 
5 Ae * * 65, 81 
—— If unjuſtly made, it fills not the Church a- 
* = "gainſt the Patron 4 | 82 

— if. juſtly made, it has the ſame Effects with 

oo erate ibid. 
Collegiate Churches . ; 60 
Commendam 122, &c. 
Commiſſary, what . 248 
Common- Prayer- Boat, when firſt eſtabliſped 4 
— not to be curtail'd in reading 13 


—— when and how to be read after Induction 78 

the uſe of any other Form, bow puniſhable 112 

Communion-Office to be uſed at any time of the day 12 

Commutation of Penance | 260, 261 

Compatible Benefices, what are, and what are nit ſo 91 
Compurgators, what 
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273 
Con- 
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The INDEX. 
Concubines, Clergy-men in Germany forced to pay * 


Licenſes to keep them 
how penal it is here for Clergy-men to ho 
them 115 
Conſecration of Churches and Chapels 23, 26 
Conſiſtory of the Biſhop 252 
Convocation of the Biſhops and Clergy 26, 36, 141 
the Power of it 143 


the Diſputes on this Subject 143, &c, 
——— difference between the Conv. of Canterbury 


_ and Tork 149, 150 
the Privileges of thoſe who are Members 
: of it I 147 
Conſtitutions National and Provincial - 247 
Conſultation, what, and when to be granted 264, 8e. 
Copes enjoined 21 
Corporatins Sole, and Aggregate . 61 


how Churchwardens are 4 Corp. 159, &c 
Counties how divided by two Univerſities, upon Stat. 3. 
Jac, c. 5. 349 

Creation, what, and that it uacates any Benefice 105 
Creed, the uſe of it after the Goſpel, where firſt intro- 

| duc'd 10 
Crimes for which a Clergy-man may be depriv'd 113 
Cure, whether Deanaries, Archdeaconries, Prebends, 
and Rectories, where tbere are Vicars en- 

dow*d, are Benefices with Cure 85, 85 

—— whether one Clergy-man can ſerve twoCures 87,88 
be Predeceſſor, or his Executors muſt pay for ſer- 
ving it to the day of widance 127. 7 5 


Curacies 
curate may probibit ab ingreſſu Eccleſiæ & Excom- 

municate 168, 170, 172, 173 
Curates perpetual, in ſome places, have right to n_ 
— whether ſuch Curates are removable at the 


p's Will 89 
* Curates 


Cu 


The INDEX. 
Curates temporary, the Biſhop places and diſplaces them 


at pleaſure 88. 


that they ought to ſubſcribe according to Stat. 87 

—— their Remedy for their Salary 85 

——that no one can properly Licenſe them but the Biſhop 
8 


himſelf 7 

— the Privileges of him that is Curate to a Plura- 

lift 87, 131 

Cuſtom 219 
D 

Ay Civil and Eccleſiaſtical 200 


Deacons, their Order and Office 49, 50, 51 
may preach in Churches where they are Curates, 

without Licenſe to preach 46 
Deans and Chapters, their Original $3, 34 
Canter b. and York, their Privilege 56,57 
are Corporations aggregate 6x 
Deans, how they are put into Poſſeſſion of their Dean- 


aries $4, 33 


Deans Rural, their Office, &c. $9, 60 
Dean cannot be preſented to a Benefice by the Chapter 66 
bey are now fine cures 86 


and compatible ; 92 
——t heir accidental Furiſdiction 56 
Deanaries, in whoſe Gift they are 28, 29 
who Patron of them 28, 29 
Dean of Arches 247 
Deans and Chapters of the Old and New Foundation 34 
m——— whether they be Eccl. Corporations 5 
Declaration | | 78, Ke. 
Degree in a Univerſity in what caſe neceſſary 49 
Delegates, Court of D. 27,256 
Depopnlations 84,85 


Deprivgtion of 4 Rector or Vicar, how many ways in- 
Tas... a 103, #0 118 


— 


The INDEX. 


Y Canon Law juſtified 
Sentence of Deprivation to be paſſed by th 
Biſhop 116, 248 
Diznities, what are ſo | 61 
Dilapidations, how puniſhable while the Incumbent 
ves 127 
how far recoverable after the Incumbent's 
Death 6 
Dioceſan Synods 140, I55, 245 
Diſcipline of the Church, that as things are, it cannot 
ftriztly be exerciſed 274 


Diſpenſations, in what Caſes the Archb. of Canterbury 
may grant them 37 
in what Caſes the Queen's Confirmation 1 
neceſſary 29 

- in what Caſes granted by the Archb. f Can- 
terbury for the Province of York 37 
3 holding two Benefices, in what Caſe re- 


quired by Statute 92 
an——— that *tis neceſſary in all Caſes by Canon 
Law 91, 96 
er not abſolutely 102, 103 
2 y Canon Law any number of Benefices may 
be held by Diſpenſation _ 91 
— comes too late after Inſtitution to a ſecond 
Benefice . G2 
——— yet ſee G8 


—— cum clauſula commutationis 93 
— . the Son to ſucceed the Father, when 
| neceſſary 70, 101 
iin caſe 4 Biſhop retain any Benefice he 1 
| before his Creation 105 
what Remedy in caſe the Archbiſhop refuſe a 
Diſpenſation to a qualified Clerk 99 
— now granted by the Archbiſhop, but con- 
ditionally 98 
Diſturbing a Preacher, bow puniſhable _ vat By 


* 
* 
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The INDEX, 


Diſt ance of the Pluraliſts Benefices 96 


Divorce can be ſued only in Ecel. Court 278, 279 
how this might become very 4dvantageous to 
them | 279, &c. 
Dr. in Divinity, in what caſe that degree neceſſary 49 
Dr. of Laws, in what caſe that degree neceſſary 


F ; 249, 250 
Donation and Donatives, what they are 63, 83 
is neceſſary for the Donee to make M, Sub- 

ſeript ions, &c. 83 
Form of Donat ion 290 


whether Biſhopricks were, and the Deanaries 

of the new Foundation now be Donations 84 
Donations ſine curã 8 
Dowagers of Peers can qualifie Chaplains, tho married 


to Commone s 95 

Duplex querela, in what caſe to be uſed 7I 
E 

Aſter, Dr. Wallis's Propoſal for ſta#ng that Feaſt 

— 198, &cs 

Eccleſia non ſolvit Eccleſiæ 241 

Eccleſiaſtical Courts 246 

the Authority of them ibid. 

they are not Courts of Record 352 

in what caſe tis proper to ſue there for 

Tythes | 269 

Ember weeks $2, $3 


Engliſh Service or Liturgy, when ſet forth 4 
Engliſh, he that does not underſtand that Tongue, not 

capable of a Benefice in England 70 
Endowments of Vicarages 


be Parfon cannot preſcribe again them 241 
4 1 2 4 


Engliſh come into this Iſtand | 
Eveſham, 4 Church there in the Britiſh Times. 14 
8 Exami- 
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The INDE X. 
Examination for Inſtitution, what time the Biſhop is 


allowed for it 69 

Exchange of Benefices 106 
E xchequer, of Suit for Tythes there 265 
Convenience and Inconvenience of it 267 

Exempt Places and Churches 27,.37, 255, &c. 
Excommunicatio Major & Minor, & _ 9 
a 168, &c, 


Excommunicated Patrons, if they remain ſo 40 Days, 
ſaid to be uncapable of preſenting to a Benefice 65 
A Clergy-man ſtanding Excommunicated for 40 Days 


may be deprived 116 

| F 
Aculties, Court of F. 253 
Fairs not to be kept in Church-yards 25 
Farming forbidden to Clergy men 136 


Faſting-days, and the Penalty of not keeping them 180 
Faſting and Thanksgiving-days appointed by Queen's 

Proclamation | 182 
Fifch Bond, what it was, and tis now ſet aſide 125 
Fighting in Church or Church-yard, how puniſhable 169 
Firi-ſruits, their Original, rhow to compound and pay 


them, how penal the Negle# 124 

what Benefices exempt from them 125 

Fonts ought to be large enough for dipping 20 
Foreign Power, the Clerk g maintains it, how pu- 
| niſhable © * 111 
Forms of Prayer 10 


Fornication, Vide Concubine 
Freehold of the Church, in whom it is 17 
French · men and Foreigners, whether capable of Bene- 


es 70 
Fuſtigatio, an old Penance inflifted by Ordinaries 176 


Gal- 
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The INDEX. 


G 
Altkcries. See Pieres 
General Councils, the four fir# 139 
Gentlemens Right to fit and bury in their proper 
Chancels 18, 244 


Germany, Prieſts there obliged to take Licenſes to 
® teep Concubines *. 
Proteſtant States there reform their Alma- 
nack 3 
Glaſtonbury, a Church byvilt there very early 14 
but not ſo ſoon as was pretended by the Monks 1 
Glebe not ſown, when to be reſign'd to the new Incum- 


beht 121 
— Tythes of that which is ſown, whether to be paid 
to him ibid, 


i what other Caſes Glebe-land is Tytheable * 
Goths and Vandals invade the R. Empire 

Graduates, what Preferments are peculiar to them 49 
Gregorian Account 


Guardians of the Spiritualities 36,'s6, 8. 
of the Temporalties 29, 36 
Guardian, whether he or his Minor ſhall preſent to a 
Benefice 67 


H 


H4 hit of a Biſhop when he is officiating 43 
Henry VIII. how far he reformed the Church 4,5 


Hereſie, what the Statute Law allows to be ſo 7 
—— the Power of Biſh1ps againſt Hereſies * 256 


Haly-days and ther Obligatin 176, &c. 
Honorius tbe Roman Emperor abandons Britain 2 
Hood, how enjoined 20, 21 


Houſe, when to be reſign'd to the new Incumbent 121 
— Tythe of Hoſes 181 
January 
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The, IND E X. 
1 


Anuary 3cth, a publick Faſt, by what Statutes 181 
legitimate, they that are ſo, not to be Ordain d, no- 
inſtituted without Diſpenſat ion 52, 70 

that without Diſpenſation they are liable H be 
. . depriv'd 3 | 116 
Impropriations RY th 52 
Bene ſces may flill be impropriated $2, 255 
ether they can be ſequeſtred by the 91 
. * 119, &c. 
Incontinency, how ptniſhable in Clergy-men 115, 252 
Incumbents, there are ſometimes ſeveral in the ſame 


4 Pariſh Church a 85 
Indution bars againſt the Queen's Title 30. 
— ,, and by whom to be pe, farmed 75, 77 

Kemeay if it be refuſed, or oppoſed legally 75 
fees due far it | bai far $76 
—— by whom to be performed dug an Inhibition 
— & Form of Teſtimonial on inandi, &c. 287 
Inhibition, what, and on ut 9ccaſjon tied 75 
Inſtitution, the method ft 38 
——— may be uſed inflead of Collatian., © 72 
— when, and for what Renu the Biſhy may 

refufe it 70, 71 


—— fills the Church ag ii 1!) Lit the Queen 74 


the Clerk 7I 

—— may be performed out of the Diaceſe 34 
of .the Fees of 11/t'tution 276 

by wham to be pe for ined during the Metropo- 

litan Viſitation 76 

Interdi, what it i- | 175 


| 13 of Arimathea [ 
reland formerly ſubject to the Archb, of "EY 30 
| ulian 


Remedy agin't the Hihi if be unjaſtih refuſe 


V9 RR 9%, Rae 


— 


The IND E Xx 


Julian Acconnt of Time 195, 195 
Faries, a hardſhip on the Clergy, that in ſome Caſes 
' they ave not admitted to be of them 135 
Furiſdiction Eccleſiaſt. | 250 
— when 4 Biſhop is firſt enſtated in it 33, 34 
Juſtices of Peace to impriſon thoſe who are contuma- 
cious againſt the Eccl. Fudge 270 


1 L 


Adſe 30, 68, 82, 10a, 103 


—— how ſoon Livings in the Gift of Biſhops and 

' Arch. lapſe to the Queen t, 82 

ow the Queen may loſe the Benefit of a Lapſe 68 

o the Biſhop and Archbiſhop may loſe the Benefit 
of a Lapſe 6 

— in what Caſes Lapſe is not incurr'd without Notice 

' © given to the Lay Patron by the Biſhop 105 

n what Caſe no notice need to be given by the Biſhop 


to the Eccleſiaſtie Patron 102, 113 
1 Benefice can lapſe from the Crown 31 
— when a Living lapſes without any Notice given. 
See Notice | | 
—— Donatives ſubje to no Lapſe 83 
Lawleſs Churches, what ſo called 194, 195 


Laymen by Fraud getting into Benefices, their Miniſte- 
rial Ads valid at Common-Law 69 


Leap-Year 196 
Leaſe of Benefices 131 
- 4 Form thereof 293 
—— of Tythes, when good, when not 230 


in what Caſe vacated by Non-Reſidence 130, &c. 
in what Caſe the Leaſe of. an Incumbent binds 


bis Succeſſrrs 132 

- grantable to none but the Curate, where the In- 
cumbent does not reſide 87 

. Leaſe 
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The IN D E X. 

Leaſe of 1 of a Biſhoprick to Dean oy” 
ter 

Teaſe, exceps in the foregoing Caſes, not to be taken 5 


men 136 

Legati Nats, Archbifhops of Canterbury had #his Ti _ 
0 . 

Lent, a time improper for Marriage 189 


Leſſons out of the Old Teſtament, where firſt uſed 10 
Letters of Orders not neceſſary to be ſhew'd for w_ 


tution 69 
Letters Dimiſſory 45 
Libels i ; * 


Eicenſe to keep Concubines forced on Prieſts 
Licenſe to marry without Banns, the Power of the Bip 
Fo grant aw I $4, 5 
pen irregularly granted 
Licenſe for Perſons to be married in a Church to which 
neither of them belong, of old, grantable by the 
Curate of the Church where the Bann? whre —_ 


Licenſe to Surgeons, School - maſtert, &e. 

— Midwives 

Licenſe to preach, in what Caſe neceſſary 

—anted by any one Biſhop ſufficient 

o be granted without Fee 

is eat Fleſh on Fiſh days 

for a wy er in what Caſe unneceſſary * 

Litany, where firſt uſed 

--=»-= the excellency of the Engliſh Litany 1 

Litchfield, an Archbiſhoprick 35 

Liturgy, the Roman Liturgy taken in a great meaſure 
from thoſe of other Churches 9, 10, &c. 


---.- Excellency of the Engliſn Liturgy x 
what Liturgy uſed by the Britiſh / huxch 9 
London, whether ever an Archbiſhop's See 35 


. the Tythe which the Clergy of that City have ty 
Houjes 216, » 233 
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. the Remedy if Payment be not made _. 2g% 
Lucius. the firſt Chriſtian King, 4 Britain 2 
Lyndwood's Provincials 247 
M - 

M and Pariſhes at firſt the ſame 16 
Man · laughter, how puniſhable 113 

ia, the 7 7 thereof i in whoſe Gift 29 
---»- the Biſhop thereof no Peer | 42 
Mandate or Induction 74 
Marriage, lawful Impediments thereof 184 
. hinderers of Marriage cenſured 183 


-.-.-of Mar. in Times pretendedly prohibited 189 to I94 
--- -- Without Banns or Licenſe valid 
wbo may forbid the Miniſter to proceed in 200 


ing Banns 
. Couſin Germans not prohibited, nor 3 
Perſons more remotely related 185 
—. Table of Degrees prohibited 339 
---- Offering on Marriage 189 
an à Divorce not allow'd at Common- Law 279 
St, Martin Church Comarvery I4 
the Biſhop thereof $7 


Maſs, at what time of Day read 

Mafter cannot be preſen ted by a College or Hoſpital s 5 
Maſter of Arts, in what caſe that Degree PR 

9,90, 9 

Matrimonial Cauſes not to be tried by * 25 2 
$4, Matthias the 24th of February always 197 
May 29. 4 perpetual Thankſgiving, by what Srat. 181 
Metropolitans. See Archbiſhops 


Militia, whether Clergy-men chargeable with it 138 


Minor, whether he can preſent to a Benefice 67 


— may qualify Chaplains, if he be 4 Faw. 94 
Modus 219 
—.— allew'd by the Spiritual Courts 325 
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— when not good 220 
— whether to be ſeſs'd to the Poor 283 
Auunaſteries, by whom ſuppreſs'd p 
Months, hom to be reckon'd in Lapſe "0 


Monuments, whether ary Perſon have power to * 
them without leave 

Morning Service on Sundays and Holy-days, how it ad 

be read © IT, 12 

Avrtuaries, what, and in what Caſe payable 229, Re, 

Aulier, what the Law both Common and Canon ſo calls 


263 
N 
Ew-Stile 
Nice, the Dofirines of tha Coun recerv'd b 
the Britiſh Church 6 


—— 4nd by our preſent Church 7 
— 2 Form whereby this Power of Nomination, &c, 
| is granted for one turn 289 
Non · re ſi eng oo @ Benefice, when, and hom 9 1 
g ab 


128, &c, 
for 60 Days in one Year, vacates a Benefice 


given by the Univerſi ties, when the Patr:n 

is a Papiſt 112 

Norwich, the Privilege of the Biſhop thereof 49 
Notice. See Lapſe 

t neceſſary to be given to an Eccl. Patron 71 

„ vor to the Patron of a Benefice void by Death 102 

— Of by erh, when the firſt Bertefice was worth 


| 81, per ann. e 
——— - neceſſary in caſe of Re ſi nation 105 
-=---- or of Simony committed for Inſtitution or TaduZtion 


107, 108 

—.— not upon any voidance by Statute except, &c. 113 
Notice to the Patron that his Clerk is not ſufficient 71 
Nov. 5. zo be obſerved 181 
_ . Oaths 


The INDEX. 


220 4 | 
283 . 0 \} 
| 
68 Aths to be taken upon Ordination | 45 | | 
red upon Inſtitution | 735 74 1 
7 ---- of Canonical Obedience 74 | 01 
n :--- that of Reſidence taken by 4 Vicar 83, * * 
2. that againſt Simon) not abrogated oy | | 
Nc. that of a Clergy-man wha ſerves a Chapel of Baſs, | 4 
ulls and of a Pariſh-Clerk 205 | | 
263 Oath, ex Officio 275 2 U 
ecaſi anal receiving the Sacrament, not to be allow'd 1 
to notorious Schiſmaticks „„ 17 
Offerings, ſeveral ſorts of, then 232 4 1} 
151 -——— due by Stat. where there is 4 Cuſtom ibid. 19 
[by ——— w whether to be paid by Diſſenters 2 36, &c. | 
a7 paid for the Sacrament <4 8: 
1 Bl Officials, what 248 f 
Nc. | of the Arches o 253 | 
285 MN Old Stile 196 #1 
wiſh. Option of an Archbiſhop on Conſecration of a Biſbop 39 1 
6c. ¶ orders, Direction, for taking them 44, &e. t 
e - the Clerk to be inſtituted muſt prove his Ordina- 8 
fron tion — | q 


112 WW Orders good whereſaever conferr d | 1 
49 — get ought to be given Fo none of anther Dinceſe i 


_—_ _—_ " 45 44 
71 Wl Pridinaries, who Wy 248 {Ml} 
102 diaries Power, + 65 Seats in the Nel 163 ö 
1 he cannot ex officio ol Churchwardens 10 
WS. Account 1985462 14 
is Power as to icant Benefices 120, 121 | 
——  % t9. things in the Be ery a 164 F ; 
Orders, the Piſhop at his own Diſcretion whether to bo 
ordain a Man | 46 | 

ten caut ion Wo be vſed in taking them 5 ; - 
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The INDE X. 


 Ordination may be performed by a Bi ſhop out of his own 


Dioceſe 34 
Organs, &c. may be purchaſed by Conſent of the may 
rity of Pariſhioners 21, 22 


Ornaments of Pariſh. Churches, what they are 20, 21 
Orthodoxy of the Britiſh Church 5 
Outdwellers to be charged for their Land toward Or. 


naments 19 
and have a Vote in the Veſtry ibid, 
Outlaw'd Patrons cannot preſent 65 
Oxford, in what Counties the Univerſity preſents to 
Papiſts Benefices. 349 

p 
Pac: LL of an Archbiſhop 39 
Papiſts cannot preſent 66 


he that is preſented to a Bene ſice of the Pa- 
piſts by the Univer ſity, muſt not retain any 


Benefice he had 7 * 9 
vor be abſent from his Cure above 60 Days in 
4 Tear 112 
Pardon from the Queen, bow far it relieves a Simoni. 
acal Clerk 108 

- how far it relieves a Clerk guilty of other 

Crimes L117 
Pariſhes, how laid out, not all at once 16 
Pariſhioners, who are 18386, 187 
| in what caſe they may e their Tythe 
EAT 130 

Poif prieſts, who ſo called Yar 202 
Pariſh Clerks, their Original, and the choice of thu 
203, &c. 

Parochial Clergy not fully repreſented in the Convoc. of 
Cant. Prov. 150 
Parliament, when Subſidies of the Clergy feſt con- 
firmed by it 147 

Par- 


* 
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— The INDEX. 
Pacliamint, the Clergy call d to it A 


» Parſon of Common Right has all the Tythes 230 
and is Patron of the Hicarage 564 


cannot preſcribe againſt en 244 


Parſmazes 4 62 
Paſchal Calculations want 4 Review. * 1,4, 158 
Pacer hoſter ſaid fo Saints ; "ip 
N. Patroneſs of all Biſhopricks, &c. 28, 8 


Patron cannot Preſent himſe!f, 

A innocent, wt prejudiced by the iow f : 
mer 

[PS Privilege inBenefices under l.] per Ann. * 
bp be may loſe. the next Turn, See Lapſe & to 
that the Cann Lam i mare ſevere 1 Simo 
niacal Patron, than the Statue 111 
i 4 Patron may iſe his Turn by the Simony 
of anot her, thi he himſelf be innocent 107 
in what c.ſe a Patron may vacate Ane er 


Patronage, the Original thercaf. 4 ee 
S. Paul probably pre ich to the Eritain 2 
Peculiars 


Peers Right to their Chancels or, 05 apels inChur ches 78 
— may qualifie een in their Ne ity 94 
Pelagius's Here ſie DE: 
Pengnce pecuniary 18, 281 
of old enpined. by Tacundbent's 5 Curates 151 
Pentecoſtals, what, See M hit / un farthings 
Peter-penge. | Se. 
Few, in 1 the Right of diſpoſing them, is k 525 
not to be appr Ppriated by the Or aliz ip. ary to Perſon 
„ and their Heirs 165 


Ak (TY 4 Perſon or Family may babe 4 Pew * 
101d. 


18 pPriated to them und their Eſtates 


how new ones may be eredted 


Pluralities, how reſtrained by the Cann gam 7 
how by the Statute £ "WF a 


Berefices Co. 


wes 


Wal 


| 2 
———how.e Clerk may leg. 05 be nets "of of of, 
5 92, 
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than two 
Poor, none to be denied Marriage becauſe ſuch 18s 
Poor- -rates, = bore caſe Clergy-men obliged to 18 


Pope had formerly Obedience ſworn to him by obe 
Popery, how brought into England, how rooted out 3. 


Poverty of Britiſh and Engliſh Biſhopricks 
Power of the Biſhop, what * be delegated to Lay- 5 R 


what not 41 
Preſcription F 219 
Preacher, to diſturb bi, how puniſhable 25 
—— the Neceſſity thereof 13, 48 
See Licenſe, ; 
be that has the Gift of Preaching, "uy 
for Orders 
Prebends, whether they be Dignities G1 
hat they are, and generally were reputed 
Benefices without Cure N 
- ad compatible 
bet ber two Prebends in tws ſeveral Dioceſes 
are compatible 97 


eien of them 
in — caſe one may hold two Prebens 10 


one Church | 
rr an Archdeaconry and a Prebend* ibid. 
Predeſtination, abſolute Predeſtinat ion not aſſerted in 

the 17th Article 2 
Prelates 28 4 2 bey Ph 1739 — 
Prerdtative Court of Canter ov. 37, 231, 28 
Vork Prov. 255 


— the manner 7 which Clergy-men are — > 


"219 

. 146, &e 
munire, what it is 271 
1 271 


rie 


whether he can legally be pPſſeſs'd of more 
«54 
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Frieſt, the ſame with Presbyter 44 
— what to be done to procure the Order of Pinout 
55 &. 


Prieſts privately married to their Concubines 101 


= 


=—— licenſed to keep Concubines 4, 7 
Preſent ative Benefices, what are ſo 64 
— 4 Donat ive once preſented to beceme preſen- 

tative ever after 83 


Preſentation, what it is * | 
A Form of it | 6 
may be performed by Word of Mouth 67 
ought to be made timely 69 
——vid, if made when the Church is full 66 
void, if the Patron miſtake his Title. ibid. 
may be recalled by the Queen any time before 
Induclion, by Cirke by a Com Clerk 67 


if given to two Clerks by a Common Patron, 

the Biſhop has. his Cho = | 

m be god after 6 Months paſſed 63 

Primate. of þ { England, how the Ab of Cant. 4% 38 
t 


Privileges of the Clergy, the uncertainty thereof 134,135 

- their peculiar. Privilege in Engliſh Synods 142 
A:Priſon formerly to the Biſhyp*s Court 252 
Privy Counſelor, capable of 3 Benefices 98 
Privileged Wills, what | 278 
Procurations, their Original „ 


of old not demanded by Biſhops ibid, 
whether due to the Archdeacon the Tear the 


Biſhop viſits I55 
Proctors for the Convocation, their Election, Privi- 
| leges, &c. 145, &c, 
Proxies in Convocation | | 142 
Prolocutor of the L. H. of Convocation 149, 149 


Prohibitions, the Original of them „ 
in what caſes to be iſſued or denied 259,260 


Provincial Synods 139, &c. 247 
Conſtitutions of Cant. 240 
32. receiv'd 


The INDEX. 


—_— Teceiv'd by the Province of York | 247 
Publiſhing Things in the Church * 
Puritans ſenſible that the 16th of the Thirty Nine Arti. 

cles did not favour their Notions - 


— 1 » 4 


Uakers, what Remedy againſt them fur Tythes 

and other Church Dutie e- 238 
Qualificatisns general for Dignities and Plurality 49 
— for 4 Plurality, and what nulls it 94, 95 
in what Caſe not neceſſary 98 
n 4 Form of Qualification 288 
Nuarrelling in Church or Churchyard, how puniſhable 25 
Quare impedir, when to be made uſe of 71 
Queens Supremacy in. Eccleſiaſtical Matters, wherein 
; Fe „ 
Her Prerogative in Church Affairs 29, &c. 
er generous Bounty to the poor Clergy 29, 28; 
Aer Letrers-Patents for perpetuating this 


yu. 


Bounty 5 | 2 | 
to what Dignities and Benefices ſhe preſents | 

= | | 28,31 

———the Value of Livings in Queen's Books unalte- 

rable | 1251 
| | 
R 

. | | 4 
| Ails to the Communion-Table, whoſe Conſent t? . 
be as#'d in order to ere them 165 ; 


Reading Articles and Litzrgy on coming to a Benefice 78 
4 Form of Teſi imonial on that eccaſiun 287 g 


0 the Act againſt profane Curſing and Swearing 


| 40 ws 1 
| « Prayers, the miſt ragular and eafie way f 


Recan- 


"yy 


The I ND EX. 
Rttonciliation of Recuſants and Schiſmaticks, wo the 


Curate 174 

of Churches polluted, left to the Biſhop s 

Diſcretion 26 
Reformation, when and how effected 4,5 


Refuſe. See Inſtitution 

Refuſed, the Clerk that is refuſed for Inſufficiency, not 
afttrward's to be admitted 71 

Regiſter, that the Clerk ought to ſee bis Ordination 
enter'd in the Biſhop's Regifter $2 


ing in Moollen 292 

the Pariſh kb Regiſter 28 
Repairs of Churches 18, 261 
Repelling from the Communiqn, the Curate's Power 
* herein 172 
Reſidence, what it is 128, x29, 130 


Incumbents of Sine Cures oblig'd to Reſl dence 8 3 
what excuſes Clergymen from it by Law 128, &c. 
Reſignation, bow to be made 103 
A. Form of it 293 
vor good wit bout the Biſhop” s Acceptance 105 
if made for Money Simoniacal 196 
Rome, what parts of the Liturgy that Church b:rrowed © 
fom other Churches to 


Church 


| Revoke, bow the Queen may revoke her FRI" 


which the common Patron cannot do 67 
Rights of Predeceſſor and Succeſſr:' 121, 126, — 


—— 7 Parſon and Vicar 

Razel, who of the Royal Family may qualify celle 
wit bout Number 

Rural Deans, their Office, &. PE 


TS + Sacra - 


2 22 


how long we were in Communion with tbar 


— 
— — 


% [ © 7 ² ¹⁰[G! ! 2 — nb 


1 — 2 


— 
2 


z — 


— — — — — — — — — - 


Fees of Biſhops, ſo 
Sentence 0 Des ac 


„ The IND EX. 


An * Left whethed to „* — upon In- 

£ 25 to 4 Beneſſce nM 90, 91 
Sandtuarieg N 
Sacraments to b admminiſter*d feen 235 


Sacrilege, what is h by the Common Law | 


q 25 
Saints, 2 Scotch Synod voted, that Pater-noſter may 


be ſald to Saintr 7 
Saxton, whether the P ariſÞioners can chuſe one 204 
Saxons, whence they came, and how they * the 

Ty Brirajns 


| 2,3 
Scotland formerly ſhbje8 to the Arebbiſhip of York. 39 


Scots and Picts invade the Britains 
Schol-maſters, by whom to be licenſed . 


Secular Employ forbid Clergymen by Canon- Law 137 


= Offices and Burdens, how the Clergy exempt 
from them | 134 
them in Villages 44 
y whom to be pronounced 116 


TG what 119 
in what Caſes uſed 119, 120 
Sequeſtrator cannot maintain an Action at Common-Law 
I — 


Sermons were in uſe of ola 


Sefs for Repairs of the Chifch, Nc. bow to be 2 


18, 19,161, 262, &c. 


— Remedy for the enltefing of it © 277 


—— needs not be confirmed by the Ordinary 161, &c. 
=—=— Glebe, Marſe, and Tythes not to be aſſeſs'd to the 


Church ? "old 
Sidemen, their Original and Office 157 
Simony, how many ſorts of it, and how puniſhable by 
our preſent Law tos, XC. 235, &c. 
u Diſpenſat ion can cure it | 108 
n—_— 7 pardon is ibid. 


how 


* * 


The LN D E X. 
— how the Simm of a former Incumbent may 
ſtill affect. an innocent Clerk 111 
Simoniacal Bond's, whether good at Law 119 
"what Bonds are Simoniacal! 110 | 
- Clerk accountable ta the next Incumbent 108 i 
Simple Behefices ' 9 See Sine Cures 1 
Sine Cures | * 84, 85,85 | 
Six Bloudy Articles $ | 
Sons of Popiſh Clergy men not always illegitimate * 101 
Sons of Clergy men, whether they may ſucceed their 
© "Fathers without a Diſpenſation 70 
Spoliation, what, and the uſe of it 75 
Subdeactns to relinquiſh their Wives 107 
Subem ſron of the Cle 0 in H. VIII Time 272, Oye, 
repealed 273 | 
Subſcriptions to be made by them who take Orders 45 
and upon Inſtitution * 7275 


| Subſidies formerly granted by Convocat jon _ 149 
+ Suffragan Biſhops 44 
| Suit for Tythes of old reſtrained to the Bceleſrafhie 


| - Court * 265 
| of late in the Exchequer 266 
| Sunday, Laws for obſerving it 178, 179 
ö no Faſt to be kept on that Day 181 
Supremacy of the Q. 26 
ö Surplice, by what Authority uſed 20 
refuſing to wear it, hop penal | 11 5 
. when worn out how to be diſpoſed of 22 
7 Sufpenſ ion, a Clergy-man under Sufpenſion, and yet of 
 ficiating is to be deprived 115 
e ab Ingrefſu Ecclefiz 467 
Curates might inflict this Cenſure 168 
7 R_ 139 
;  Symnodats dc, 155 


Taxes 


WC ˖ — 
— — — V— — 2 


0 — — — 
- — — K —˙—Ü—— 23 —— * 


The INDEX. 


T 


Axes formerly granted by the Clergy in Convocation 

on their fpiritual Preferments 149 

Te Deum, where, and by whom firſt Compoſed 10 
Temples no Man's Property 17 
Temporalit ies of a Biſhop, when he has Right to them 32 
in whom they are ſede vacante 29 
Temporal Offices not forbid to the Clergy by the Canon- 
Law only, which never prevailed here, as to 


that particular 137 

Tenths given to the poor Clergy by Her preſent Majefly 29 
os penal the non-payment of them is 112 
Arrears of Tenths due from the Predeceſſor, 

how to be ſecured 126 

Terriers, what they are „ 
and what uſe ibid. 


Teſt, whether to be taken by Clergy- mon 80, 81 
Teftimonials 


"94, 288 

where to be regifter'd 253 

Title for Orders, what is ſo, and how neceſſary 45 
Tranſlation of a Biſhop 34 
Trees in Church yards not to be cut down 18 
Tunicles enjoined 21 


| . Tythes. 
Tythes and Offerings, to whom originally paid 14, 16, 17 
bor due from the Predeceſſor to the Succeſſir 121 


— from the Tenant of the Glebe-Land 206 
— great and ſmall 205, 206, 240 
——— the ſeveral ſorts of them 2303 


44 for the more eaſy recovery of Small- T. 238,322 
— of ſetting them forth ; 206 
— the Penalty of refuſing to let the Parſon view 


and take ther: 207 
Tythes 


7 fFom whom neceſſary for Orders 45, 46 
Teftimonial for a Nobleman's Chaplain, how to be made 


PPP ²˙ ũ Af. ©. wi 0 F 09” 0 Y of WW 


. The ND EX. 


Tythes, the way by which they are to be carried 207 
Notice of ſeting them forth, whether, and when 


neceſſary 207 
if a Stranger carry them away, the Owner ac- 
quitted ibid, 


may be due for two Crops in the ſame Tear 208 
one (hall be paid of common Right for Stubble, 
or Rallow, or Aftermath, In what Senſe this 
is to be underſtood | 208 
in caſe a Field be divided between two Pariſhes, 
what the Owner is to do k 213 
who to be ſued, in caſe Tythes be not ſet forth 215 
im one Pariſh may belong to the Incumbent of 
ancther 215 

ff the Land be in no Pariſh, yet Tythe paid of 
the Cattle feeding on it \ a6 
bey need not be demanded before Suit be com- 
menced 8 238 
uit for them, where to be commenced 263, &c. 
bim brought into the Temporal Courts 2866 
not to be ſued for where none are due ibid, 
ein Action lies againſt him that does ſue 230 


$* 


— 


1 hings Tythable of common Right, beſide Corn, Hay, 


and Wood, which are accounted great Tythes. 

Acorns, if gather d, and other Maſt- 212 
Barren Land improved * g ibid. 
Bees Nee: | | ibid. 
Brem and Heath ' © 215 
Catves | 269 
Clover 1 241 
Doves, if kept in 4 Hniſe and fold 8 
Eggs, where mn Hiebe is paid of Dung ibid, 
Flax ſtated by 4 of Parliament. 2» 
Fm, 8 i : 211 
Hut A 207 


Hay 


"I 


— —— — - 


— — 


, ͤ L222 % & 22 — ::. 


— 


* 
882 —— 2 —— — - —— * 
— batt N ww E 


o 
s "Fw 


1 INDEX 


Lambs 
Milk, if no Tythe be made of Cheeſe, aud 
Ewe- Milk | 


Pigs 209, 211 
Rakings and Stubble | : 208 
R ape-Seed 241 
Saffron | 240 
Trees in 4 Nurſery | 214 
— | 247 
00 213, 214, 215 
Woot 211 


Things for which Tythe cannot be paid in Kind, 
but ſome Recompence in Money is. uſually paid 
inſtead thereof. 


Agiſtment of barren Catte! 217, 213 
Hauſes in great Towns | 216 
Tet ſee 233, &e. 
Mills ere#ed ſince 9 Ed. II. 216 
Things whereof Tyrhe is not due of Common Right, 
bur. by local Cuſtom only. | 
Ale 212 
Coal, Conies, and Deer 311 
Fiſh 218 
Lead, Lime, Salt, Stone, Tin, Turf 212 
Compoſition real for Tythe 223 
dloduſes in lieu of Tythes 219 
Parks, Modus en them, when ceaſes 228, &c. 


Preſcription againſt paying Tythe, on mhat grounded 213 
Preſcription againſt paying Diele of ſome one thing, 


as of Wood 220, &c. 223, &c, 
Perſonal Tythes 218, 23 


oi de fo Day- Labeurer⸗ 23 
| Vacant 


S8 „ 


Xx 


FF WW © W WH } 


Sad Shea cok Ao Go 


3 


r „ ww” , r 
1 of 


F 


5 
The INDEX. 
V 
te whim the n 


* 


goo ther 


belong 
Valuation of Benefices upon the 11 H. VIII. how to be 
faken 


92 
Veſtries to be held once a Menth 283 
— their Power 19, 22, 162 
who may Vote in them 19 
Vicars General 248 
Vicar, his Right as to the Church * 17 
and in ſ1me places to the Chancel 13, 242 
— &s to Tythes, &c. 239 
Vicarages, what they are 62 


in what they differ from Parſonage or ReFories 


132, 132 
the Vicar's Portion 
wherein the Inſtitution of a Vicar differs 2 


that of Ja Reſtor 81 
w— may be held by Diſpenſat ion 133 
Vigils 201 
Viſit ation of — oe » ſome Liberty may be taken in 
that 13 
by whom, and how performed of old, and at 
preſent 151, &c, 

Void. See Vacant 


— to whom the mean Profit s of wid Beneffce: e 
1 


ne ice ä ibid} 
Valdance of Benefices, the ſeveral means thereof 102 
'Oniting of Benefices 99, Kees 


— 4 great Reaſon why Biſhops ſhould have larger 
Power in this reſpect 


122 
te Parifhionets of a demoliſh'd C dureh to con- 


tribute to the Repdirs of the ſtanding Church, 
t which Fhey are united by 1 9 


Univer 


—— — — 44 „% — — — — . — 


2 


The 1 N 5 T. X. 


Davey ſit es Privilege in preſenting to the Livings + 


Papiſis 6% 
how the Papiſts elude the Statutes. 66 
may Licenſe to Preach.  _ - 49 
Vaters in electing Convocation- men uni 
Uſurpation en of Tatr gute, ad it may 
ega 22 »\ of 65 

rot good again#t the Queen Ay  3bid. 
. nor againſt the Succeſſor of a r | 4. 
AK ES. | PIES. 232 
welch, he that is J mrant of that Tongue un- 

VE capable of a Benefice,j Wales 70 
welch B Biſhops have their Sees inVillages  _ 44 
Whitſun Farthings, what T5, 16 
Wight Ile, the 118 Place in England converted tc 
A Cbriſtigni ß | 3 
Wills, the Proving of Them... .! 277 
Witneſſes to Inſti ul ion - 4 {7444 9 
—— 5 Induct ion EY 7 


— toreading Liturgy, artioles, &. 
om in married cann't preſent to a Bene fice by 10 6 35 7 
Woollen. Sec Bucine | 


-” — 


44 E. 
e . 
r urch yard, 4 common Burying place * 
1 — whom 70 be Fenced * 


Tear, when the Church begins it 2 
York, the Privileges of the Archbiſhop thereof © 39, 40 
— the een thereof, whether n bo on of 


Canterbury 38 

bis Courte ny 5 
— Convocation . 
bow it ads by concert wk 7856 H Canterb. 140 
bat Peyſons it conſiſts... 149 
'=— has received the Provincials of Canterbury 247 


F 


MVSEVM 
BRITANNICVM 


«a bi _— ann A _acA. _— =» 24.4 OY —_ EA 6 * il 1 i 8 Sc. AO * 5 _" np «a A Oi. Mc. 


